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TO:  Interested Parties / Applicant 
 
RE:  Dave O'Mara Contractor, Inc. / 029-18757-03326 
 
FROM:    Paul Dubenetzky 
  Chief, Permits Branch 

   Office of Air Quality 
 

Notice of Decision: Approval - Effective Immediately 
 

Please be advised that on behalf of the Commissioner of the Department of Environmental 
Management, I have issued a decision regarding the enclosed matter.  Pursuant to IC 13-17-3-4 and 326 
IAC 2, this approval is effective immediately, unless a petition for stay of effectiveness is filed and granted, 
and may be revoked or modified in accordance with the provisions of IC 13-15-7-1. 
 
 If you wish to challenge this decision, IC 4-21.5-3-7 and IC 13-15-7-3 require that you file a petition 
for administrative review. This petition may include a request for stay of effectiveness and must be 
submitted to the Office Environmental Adjudication, 100 North Senate Avenue, Government Center North, 
Room 1049, Indianapolis, IN 46204, within eighteen (18) calendar days of the mailing of this notice.  
The filing of a petition for administrative review is complete on the earliest of the following dates that apply 
to the filing:  
(1)  the date the document is delivered to the Office of Environmental Adjudication (OEA); 
(2) the date of the postmark on the envelope containing the document, if the document is mailed to 

OEA by U.S. mail; or 
(3) The date on which the document is deposited with a private carrier, as shown by receipt issued by 

the carrier, if the document is sent to the OEA by private carrier. 
 

The petition must include facts demonstrating that you are either the applicant, a person aggrieved 
or adversely affected by the decision or otherwise entitled to review by law.  Please identify the permit, 
decision, or other order for which you seek review by permit number, name of the applicant, location, date 
of this notice and all of the following:  
(1)  the name and address of the person making the request; 
(2)  the interest of the person making the request; 
(3)  identification of any persons represented by the person making the request; 
(4)  the reasons, with particularity, for the request; 
(5)  the issues, with particularity, proposed for considerations at any hearing; and 
(6) identification of the terms and conditions which, in the judgment of the person making the request, 

would be appropriate in the case in question to satisfy the requirements of the law governing 
documents of the type issued by the Commissioner. 

 
If you have technical questions regarding the enclosed documents, please contact the Office of Air 

Quality, Permits Branch at (317) 233-0178.  Callers from within Indiana may call toll-free at 1-800-451-
6027, ext. 3-0178. 
 

Enclosures 
FNPER-MOD.dot 9/16/03 



      April 20, 2004 
 
 
 
 
 
 
 
 
Mr. Dave O’Mara 
Dave O’Mara Contractor, Inc. 
P. O. Box 1139 
North Vernon, IN 46365 
 
      Re: 029-18757 
       First Minor Permit Revision to 
       FESOP 029-16874-03326 
 
Dear Mr. O’Mara: 
 
 Dave O’ Mara Contractor Inc. was issued a FESOP No. 029-16874-03326 on October 10, 2003, 
for a portable drum mix asphalt manufacturing source. A letter requesting the addition of one (1) new 
20,000 gallon storage tank for storing No. 4 fuel oil was received on February 26, 2004. This new tank is 
subject to the New Source Performance Standards (NSPS), Subpart Kb, as the storage capacity is 
greater than the applicability threshold of 75 cubic meters. Pursuant to the provisions of 326 IAC 2-8-11.1 
a minor permit revision to this permit is hereby approved as described in the attached Technical Support 
Document. 
 
 The modification consists of the addition of one (1) new 20,000 gallon storage tank for storing No. 
4 fuel oil. 
 
 The following construction conditions are applicable to the proposed project: 
 

1. General Construction Conditions 
 The data and information supplied with the application shall be considered part of this 

source modification approval.  Prior to any proposed change in construction which may 
affect the potential to emit (PTE) of the proposed project, the change must be approved 
by the Office of Air Quality (OAQ). 

 
 2. This approval to construct does not relieve the permittee of the responsibility to comply 

with the provisions of the Indiana Environmental Management Law (IC 13-11 through 13-
20; 13-22 through 13-25; and 13-30), the Air Pollution Control Law (IC 13-17) and the 
rules promulgated thereunder, as well as other applicable local, state, and federal 
requirements. 

  
 3. Effective Date of the Permit 
  Pursuant to IC 13-15-5-3, this approval becomes effective upon its issuance. 
 

4. Pursuant to 326 IAC 2-1.1-9 (Revocation), the Commissioner may revoke this approval if 
construction is not commenced within eighteen (18) months after receipt of this approval 
or if construction is suspended for a continuous period of one (1) year or more. 

 
5. All requirements and conditions of this construction approval shall remain in effect unless 

modified in a manner consistent with procedures established pursuant to 326 IAC 2. 
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 Pursuant to 326 IAC 2-8-11.1, this permit shall be revised by incorporating the minor permit 
revision into the permit.  All other conditions of the permit shall remain unchanged and in effect.  Please 
attach a copy of this modification and the following revised permit pages to the front of the original permit.  
 
 This decision is subject to the Indiana Administrative Orders and Procedures Act - IC 4-21.5-3-5.   
If you have any questions on this matter, please contact Madhurima Moulik, OAQ, 100 North Senate 
Avenue, P.O. Box 6015, Indianapolis, Indiana, 46206-6015, or call at (800) 451-6027, press 0, extension 
3-0868, or dial (317) 233-0868. 
      Sincerely, 
      Original signed by Paul Dubenetzky 
 
      Paul Dubenetzky, Chief 
      Permits Branch 
      Office of Air Quality 
 
Attachments 
mm 
cc: File - Dearborn County 

U.S. EPA, Region V  
Dearborn County Health Department 
Air Compliance Section Inspector – Patrick Burton 
Compliance Data Section - Karen Nowak 
Administrative and Development  
Technical Support and Modeling - Michele Boner 
 

  



 
 
 
 
 

FEDERALLY ENFORCEABLE STATE 
OPERATING PERMIT (FESOP) RENEWAL 

OFFICE OF AIR QUALITY 
 

Dave O’Mara Contractor, Inc. 
Portable 

 
(herein known as the Permittee) is hereby authorized to operate subject to the conditions contained 
herein, the source described in Section A (Source Summary) of this permit. 
 
The Permittee must comply with all conditions of this permit.  Noncompliance with any provisions of this 
permit is grounds for enforcement action; permit termination, revocation and reissuance, or modification; 
or denial of a permit renewal application.  Noncompliance with any provision of this permit, except any 
provision specifically designated as not federally enforceable, constitutes a violation of the Clean Air Act.  
It shall not be a defense for the Permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit.  An 
emergency does constitute an affirmative defense in an enforcement action provided the Permittee 
complies with the applicable requirements set forth in Section B, Emergency Provisions. 
 
This permit is issued in accordance with 326 IAC 2 and 40 CFR Part 70 Appendix A and contains the 
conditions and provisions specified in 326 IAC 2-8 as required by 42 U.S.C. 7401, et. seq. (Clean Air Act 
as amended by the 1990 Clean Air Act Amendments), 40 CFR Part 70.6, IC 13-15 and IC 13-17. 
 
 
Operation Permit No.:  F 029-16874-03326 

 
 

 
Issued by: 
Paul Dubenetzky, Branch Chief 
Office of Air Quality 
 

 
Issuance Date:    October 10, 2003 
 
Expiration Date:   October 10, 2008 
 

 
 
 
 
1st Minor Permit Revision No.: 029-18757 

 
 Pages Modified: 5, 6, 25, 31 

 
Issued by:Original signed by Paul Dubenetzky 
Paul Dubenetzky, Branch Chief 
Office of Air Quality 
 

 
 
Issuance Date:    April 20, 2004 
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SECTION A SOURCE SUMMARY 
 
This permit is based on information requested by the Indiana Department of Environmental Management 
(IDEM), Office of Air Quality (OAQ).  The information describing the source contained in Conditions A.1 
through A.3 is descriptive information and does not constitute enforceable conditions.  However, the 
Permittee should be aware that a physical change or a change in the method of operation that may 
render this descriptive information obsolete or inaccurate may trigger requirements for the Permittee to 
obtain additional permits or seek modification of this permit pursuant to 326 IAC 2, or change other 
applicable requirements presented in the permit application. 
 
A.1 General Information  [326 IAC 2-8-3(b)] 

The Permittee owns and operates a portable drum mix asphalt manufacturing source. 
 
 Authorized individual: Plant Manager 
 Source Address: Portable 
 Mailing Address: P.O. Box 1139, North Vernon, Indiana, 47265 
 General Source Phone: (812) 346-4135 
 SIC Code:  2951 
 Source Location Status: Attainment for all criteria pollutants 
 Source Status:  Federally Enforceable State Operating Permit (FESOP) 
    Minor Source, under PSD and Emission Offset Rules;   
    Minor Source, Section 112 of the Clean Air Act 
 
A.2 Emission Units and Pollution Control Equipment Summary  [326 IAC 2-8-3(c)(3)] 

This portable source consists of the following emission units and pollution control devices: 
 
 (a) One (1) drum-mixer, constructed in 1994, equipped with a jet pulse baghouse for 

particulate control, exhausting to Stack #2, capacity:  247 tons of asphalt per hour. 
 

(b) One (1) natural gas-fired aggregate dryer burner, constructed in 1994, using No. 2 fuel oil 
as back-up fuel and No. 4 used oil for energy recovery as an alternative fuel, exhausting 
to Stack #2, heat input capacity:  82.7 million British thermal units per hour. 

 
(c) One (1) 4' x 10' screen, constructed in 1994. 

 
(d) Two (2) conveyors to transfer aggregate from the feed bins to the asphalt dryer, 

constructed in 1994. 
 

(e) Two (2) conveyors to transfer aggregate from the recycle bin to the asphalt dryer, 
constructed in 1994. 

 
(f) One (1) No. 2 fuel oil-fired direct fired heater, constructed 1994, heat input capacity: 2.5 

million British thermal units per hour. 
 

(g) One (1) asphalt storage tank, constructed in 1994, capacity:  25,000 gallons. 
 

(h) One (1) fuel oil storage tank, constructed in 1994, capacity: 15,000 gallons. 
 
(i) One (1) No. 4 fuel oil storage tank, constructed in 2004, capacity: 20,000 gallons. 
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A.3 Insignificant Activities  [326 IAC 2-7-1(21)] [326 IAC 2-8-3(c)(3)(I)] 

This portable source also includes the following insignificant activities, as defined in 326 IAC 2-7-
1(21): 

 
(a) Unpaved roads with public access; 

 
(b) Four (4) virgin aggregate feeder bins; 
(c) One (1) recycle bin; and 

 
(d) Three (3) 15,000 gallon asphalt cement storage bins. 

 
A.4 FESOP Applicability  [326 IAC 2-8-2] 

This portable source, otherwise required to have a Part 70 permit as described in 326 IAC 2-7-
2(a), has applied to the Indiana Department of Environmental Management (IDEM), Office of Air 
Quality (OAQ) to renew a Federally Enforceable State Operating Permit (FESOP). 

 
A.5 Prior Permits Superseded  [326 IAC 2-1.1-9.5] 
 (a) All terms and conditions of previous permits issued pursuant to permitting programs 

approved into the state implementation plan have been either 
 
  (1) incorporated as originally stated, 
 
  (2) revised, or 
 
  (3) deleted 
 
  by this permit. 
 
 (b) All previous registrations and permits are superseded by this permit.
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SECTION D.1 FACILITY OPERATION CONDITIONS 
 
Facility Description [326 IAC 2-8-4(10)]: Drum Mix Asphalt Plant 
 
(a) One (1) drum-mixer, constructed in 1994, equipped with a jet pulse baghouse for particulate 

control, exhausting to Stack #2, capacity:  247 tons of asphalt per hour. 
 
(b) One (1) natural gas-fired aggregate dryer burner, constructed in 1994, using No. 2 fuel oil as 

back-up fuel and No. 4 used oil for energy recovery as an alternative fuel, exhausting to Stack 
#2, heat input capacity:  82.7 million British thermal units per hour. 

 
(c) One (1) 4' x 10' screen, constructed in 1994. 
 
(d) Two (2) conveyors to transfer aggregate from the feed bins to the asphalt dryer, constructed in 

1994. 
 
(e) Two (2) conveyors to transfer aggregate from the recycle bin to the asphalt dryer, constructed in 

1994. 
 
(f) One (1) No. 2 fuel oil-fired direct fired heater, constructed 1994, heat input capacity: 2.5 million 

British thermal units per hour. 
 
(g) One (1) asphalt storage tank, constructed in 1994, capacity:  25,000 gallons. 
 
(h) One (1) fuel oil storage tank, constructed in 1994, capacity: 15,000 gallons. 
 
(i) One (1) No. 4 fuel oil storage tank, constructed in 2004, capacity: 20,000 gallons. 
 
(The information describing the process contained in this facility description box is descriptive 
information and does not constitute enforceable conditions.) 

 
Emission Limitations and Standards  [326 IAC 2-8-4(1)] 
 
D.1.1 Sulfur Dioxide (SO2) [326 IAC 2-8-4] 

 (a) Pursuant to 326 IAC 2-8-4, the No. 2 fuel oil throughput to the one (1) direct fired heater and 
the dryer/burner shall be limited to less than 2,814,084.5 gallons per twelve (12) consecutive 
month period, equivalent to less than 99.9 tons of SO2 per year.  

 
 (b) For purposes of determining compliance based on SO2 emissions, each 1,000 gallons of No. 

4 used oil shall be equivalent to 853.5 gallons of No. 2 distillate fuel oil. 
 

Compliance the emission limit in paragraphs (a) and (b) of this condition shall limit the potential to 
emit SO2 from the entire source to less than one hundred (100) tons per year and render the require-
ments of 326 IAC 2-7 not applicable. 

 
D.1.2 Sulfur Dioxide (SO2) and Nitrogen Oxides (NOX)  [326 IAC 2-8-11.1(d)] 

Pursuant to Condition D.1.2 of MPR 029-17649-03326, issued on July 2, 2003 the throughput of No. 
4 used oil to the dryer/burner shall be limited to less than 825,000 gallons per twelve (12) 
consecutive month period with compliance determined at the end of each month equivalent to less 
than twenty-five (25) tons of SO2 and NOX per year each.  

 
D.1.3 Sulfur Dioxide (SO2)  [326 IAC 7-1.1-2]  

(a) Pursuant to 326 IAC 7-1.1-2 (SO2 Emissions Limitations), the SO2 emissions from the 
dryer/burner and direct fired heater shall not exceed five tenths (0.5) pounds per million 
British thermal units heat input, each when combusting No. 2 fuel oil. 
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(1) Amount and type of liquid binder used in the production of cold mix asphalt each 
day. 

 
(2) Type and VOC, solvent content by weight of the liquid binder used in the production 

of cold mix asphalt each day. 
 

(3) Amount of VOC, solvent used in the production of cold mix asphalt each day. 
 

(4) Records may include: delivery tickets, manufacturer’s data, material safety data 
sheets (MSDS), and other documents necessary to verify the type and amount 
used.  Test results of ASTM tests for asphalt cutback and asphalt emulsion may be 
used to document volatilization. 

 
 (c) To document compliance with Condition D.1.12, the Permittee shall maintain records of 

visible emission notations of the conveyors, transfer points, an the dryer/burner stack 
exhaust Stack 2 once per shift. 

 
 (d) To document compliance with Condition D.1.13, the Permittee shall maintain once per shift 

records of the total static pressure drop during normal operation when venting to the 
atmosphere. 

 
 (e) To document compliance with Condition D.1.14, the Permittee shall maintain records of the 

results of the inspections required under Condition D.1.14. 
 
 (f) All records shall be maintained in accordance with Section C - General Record Keeping 

Requirements, of this permit. 
 
D.1.17 Record Keeping Requirements [326 IAC 12] [40 CFR 60.110b, Subpart Kb] 

The one (1) asphalt storage tank with a capacity 25,000 gallons, the one (1) No. 4 fuel oil storage 
tank with a capacity of 20,000 gallons, and the one (1) No. 2 distillate fuel oil storage tank with a 
capacity of 15,000 gallons, shall comply with the New Source Performance Standard, 326 IAC 12, 
(40 CFR Part 60.110b, Subpart Kb).  These tanks are subject to only 40 CFR Part 60.116b, 
paragraphs (a) and (b) which requires the Permittee to maintain accessible records showing the 
dimensions of the storage vessel and an analysis showing the capacity of the storage vessel.  
Records shall be kept for the life of the storage tanks. 

 
D.1.18 Reporting Requirements 

A quarterly summary of the information to document compliance with Conditions D.1.1, D.1.2 and 
D.1.7 shall be submitted to the address listed in Section C - General Reporting Requirements, of this 
permit, using the reporting forms located at the end of this permit, or their equivalent, within thirty 
(30) days after the end of the quarter being reported.  The report submitted by the Permittee does 
require the certification by the “authorized individual” as defined by 326 IAC 2-1.1-1(1). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



            
 
 

Indiana Department of Environmental Management 
Office of Air Quality 

 
Technical Support Document (TSD) for a Minor Permit Revision to  

a Federally Enforceable State Operating Permit 
 
 

Source Background and Description 
 
 Source Name:    Dave O’Mara Contractor  
 Source Location:     Portable 
 County:    Portable 
 SIC Code:    2951 
 Operation Permit No.:   F029-16874-03326 
 Operation Permit Issuance Date: October 10, 2003 
 Permit Revision No.:   029-18757 
 Permit Reviewer:   Madhurima D. Moulik 
 

The Office of Air Quality (OAQ) has reviewed a revision application from Dave O’Mara Contractor relating to the           
operation of a portable drum mix asphalt manufacturing source. 
 

 History 
 

Dave O’Mara Contractor was issued a FESOP on October 10, 2003.  On February 27, 2004, an application was 
submitted to OAQ to add one (1) 20,000 gallon storage tank for storing No. 4 fuel oil. 

 
Existing Approvals 

 
The source was issued a FESOP No. 029-16874-03326 on October 10, 2003.  

 
 Enforcement Issue 

 
  There are no enforcement actions pending. 
 
 Recommendation 
 

The staff recommends to the Commissioner that the Minor Permit Revision be approved.  This recommendation is 
based on the following facts and conditions: 
 
Unless otherwise stated, information used in this review was derived from the application and additional 
information submitted by the applicant. 
 
A complete application for the purposes of this review was received on February 27, 2004. 

 
 Emission Calculations 
   

 Emissions estimated by Tanks 4.0 for a representative 20,000 gallon tank storing petroleum distillate was found to 
be negligible. 

   
 Potential to Emit of the Revision Before Controls 
 

Pursuant to 326 IAC 2-1.1-1(16), Potential to Emit is defined as “the maximum capacity of a stationary source or 
emissions unit to emit any air pollutant under its physical and operational design.  Any physical or operational 
limitation on the capacity of a source to emit an air pollutant, including air pollution control equipment and 
restrictions on hours of operation or type or amount of material combusted, stored, or processed shall be treated 
as part of its design if the limitation is enforceable by the U.S. EPA, the department, or the appropriate local air 
pollution control agency.”  
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Pollutant Potential to Emit (tons/yr)
PM Negligible 

PM-10 Negligible 
SO2 Negligible 
VOC Negligible 
CO Negligible 
NOx Negligible 

 
HAPs Potential to Emit (tons/yr)

Single HAP Negligible 
  

Total Negligible 
 

   
Justification for the Revision 
 

The FESOP is being modified through a Minor Permit Revision. This revision is being performed pursuant to 326 
IAC 2-8-11.1(d)(6), which states, in part, that a Minor Permit Revision is appropriate for a change “that is not 
described under section 10(a)(15) or 10(a)(16) of this rule and is subject to a new source performance standard 
(NSPS)”. The new tank is subject to NSPS, Subpart Kb, therefore, a Minor Permit Revision will be issued. 

 
 Federal Rule Applicability 
 

(a) The new 20,000 gallon tank storing No. 4 fuel oil is subject to the New Source Performance Standard, 326 
IAC 12, (40 CFR 60, Subpart Kb) – Standards of Performance for Volatile Organic Liquid Storage Vessels 
(Including Petroleum Liquid Storage Vessels) for Which Construction, Reconstruction, or Modification 
Commenced After July 23, 1984. 

 
This tank has a storage capacity of greater than 75 m3 but less than 151 m3. Therefore, pursuant to 40 
CFR 60.110(c), this tank is subject to only 40 CFR Part 60.116b, paragraphs (a) and (b) which requires 
the Permittee to maintain accessible records showing the dimensions of the storage vessel and an 
analysis showing the capacity of the storage vessel.  Records shall be kept for the life of the storage tank. 

 
(b) There are no National Emission Standards for Hazardous Air Pollutants (NESHAP)(326 IAC 14, 20 and 40 

CFR Part 61, 63) applicable to this source. 
   

 State Rule Applicability – Entire Source 
 
 The state rule applicability of the source remains unchanged as a result of this Minor Permit Revision. 

  
State Rule Applicability – Individual Facilities 
 
326 IAC 8-4-3 (VOC Rules: Petroleum Liquid Storage Facilities) 
 
 This rule applies to petroleum liquid storage facilities with capacities greater than 39,000 gallons. Therefore, the 
20,000 gallon tank is not subject to this rule. 

 
 326 IAC 8-1-6 (VOC Rules: General Reduction Requirements) 
 

 The potential VOC emissions from the 20,000 gallon tank is less than 25 tons per year. Therefore, 326 IAC 8-1-6 
does not apply. 

 
 Compliance Requirements 
 

Permits issued under 326 IAC 2-8 are required to ensure that sources can demonstrate compliance with applicable 
state and federal rules on a more or less continuous basis.  All state and federal rules contain compliance 
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provisions, however, these provisions do not always fulfill the requirement for a more or less continuous 
demonstration.  When this occurs IDEM, OAQ in conjunction with the source, must develop specific conditions to 
satisfy 326 IAC 2-8-4.  As a result, compliance requirements are divided into two sections: Compliance 
Determination Requirements and Compliance Monitoring Requirements. 

 
Compliance Determination Requirements in Section D of the permit are those conditions that are found more or 
less directly within state and federal rules and the violation of which serves as grounds for enforcement action.  If 
these conditions are not sufficient to demonstrate continuous compliance, they will be supplemented with 
Compliance Monitoring Requirements, also in Section D of the permit.  Unlike Compliance Determination 
Requirements, failure to meet Compliance Monitoring conditions would serve as a trigger for corrective actions and 
not grounds for enforcement action.  However, a violation in relation to a compliance monitoring condition will arise 
through a source’s failure to take the approporiate corrective actions within a specific time period.  
 

  The compliance monitoring requirements applicable to the new storage tank are as follows: 
 

 There is no specific compliance monitoring requirement for this storage tank. 
 

 Conclusion 
 

The permit revision shall be added to the conditions of the FESOP as 029-18757. 
 
 
    CHANGES TO THE PERMIT 
 
The following changes have been made to the FESOP (strikeout to show deletions and bold to show additions): 
 
(1) Section A.2 and the facility description in Section D.1 are modified as follows: 
 
 (g) One (1) asphalt storage tank, constructed in 1994, capacity:  25,000 gallons. 
 
 (h) One (1) fuel oil storage tank, constructed in 1994, capacity: 15,000 gallons. 
 
 (i) One (1) No. 4 fuel oil storage tank, constructed in 2004, capacity: 20,000 gallons. 

 
(2) Section D.1.17 is modified as follows: 
 
 D.1.17 Record Keeping Requirements [326 IAC 12] [40 CFR 60.110b, Subpart Kb] 
 

The one (1) asphalt storage tank with a capacity 25,000 gallons, the one (1) No. 4 fuel oil storage tank 
with a capacity of 20,000 gallons, and the one (1) No. 2 distillate fuel oil storage tank with a capacity of 
15,000 gallons, shall comply with the New Source Performance Standard, 326 IAC 12, (40 CFR Part 
60.110b, Subpart Kb).  These tanks are subject to only 40 CFR Part 60.116b, paragraphs (a) and (b) 
which requires the Permittee to maintain accessible records showing the dimensions of the storage vessel 
and an analysis showing the capacity of the storage vessel.  Records shall be kept for the life of the 
storage tanks. 

 
 
 
  
 
   




