
                    

      City of Evansville 
               Environmental Protection Agency 

    Suite 100, C.K. Newsome Building, 100 E. Walnut Street,  
       Evansville, IN  47713 
        Phone (812) 435-6145 * Fax (812) 435-6155 

Mayor Jonathan Weinzapfel                                     Website - http://evansvillegov.net/evans/epa 
 

 
November 24, 2004 
 
Derek Weisheit 
Berry Plastics Corp. 
101 Oakley Street 
Evansville, IN  47710 

Re:  Permit No. 163-19942-00106 
 Notice Only Change to 
 MSOP 163-12743-00106 

 
Dear Mr. Weisheit: 
 

Berry Plastics Corporation was issued a Minor Source Operating Permit (MSOP) on July 19,2001 for an 
injection molded plastic packaging company. An application was received April 16, 2004 requesting that the 
emission statement condition be removed from the permit due to the revisions to 326 IAC 2-6 (Emission Reporting) 
which became effective on March 27, 2004.  Therefore, the Permittee is no longer required to submit an annual 
emission statement and it has been removed from the permit, and is hereby amended as follows: 
 
C.15 Annual Emission Statement [326 IAC 2-6] 

(a) The Permittee shall submit an annual emission statement certified pursuant to the requirements of 326 
IAC 2-6, that must be received by April 15 of each year and must comply with the minimum 
requirements specified in 326 IAC 2-6-4.  The annual emission statement shall meet the following 
requirements: 

 
(1) Indicate actual emissions of criteria pollutants from the source, in compliance with 326 IAC 2-6 

(Emission Reporting); 
(2) Indicate actual emissions of other regulated pollutants from the source, for purposes of Part 70 fee 

assessment. 
 

(b) The annual emission statement covers the twelve (12) consecutive month period starting December 1 
and ending November 30.  The annual emission statement must be submitted to: 

 
 City of Evansville, EPA   And Indiana Department of Environmental Management 
 Suite 100, C.K. Newsome Center  Technical Support and Modeling Section, OAQ 
 100 E. Walnut Street.    100 North Senate Avenue 
 Evansville, IN 47713     PO Box 6015 

     Indianapolis, IN 46206-6015 
 

(c) The annual emission statement required by this permit shall be considered timely if the date 
postmarked on the envelope or certified mail receipt, or affixed by the shipper on the private shipping 
receipt, is on or before the date it is due.  If the document is submitted by any other means, it shall be 
considered timely if received by Evansville EPA and IDEM, OAQ on or before the date it is due. 

 
 All other conditions of the permit shall remain unchanged and in effect.  Please attach a copy of this 
amendment and the following revised permit page to the front of the original permit.  
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This decision is subject to the Indiana Administrative Orders and Procedures Act - IC 4-21.5-3-5.   If you have 
any questions on this matter, please contact Alma Mifflin at 812-435-6145 at the Evansville Environmental 
Protection Agency or IDEM at (800) 451-6027.   
 

Sincerely, 
 
 
 
       (original signed by) 

Alma Mifflin, Permitting Specialist 
Evansville Environmental Protection Agency 

 
 
Attachments: Updated Pages 
/am 
cc: OAQ    
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SECTION C   SOURCE OPERATION CONDITIONS  
 

 
Entire Source 

  
Record Keeping and Reporting Requirements  
 
C.14     Malfunctions Report [326 IAC 1-6-2] 

Pursuant to 326 IAC 1-6-2 (Records; Notice of Malfunction): 
 

(a) A record of all malfunctions, including startups or shutdowns of any facility or emission 
control equipment, which result in violations of applicable air pollution control regulations 
or applicable emission limitations shall be kept and retained for a period of three (3) years 
and shall be made available to the Evansville Environmental Protection Agency (EEPA) 
and the Indiana Department of Environmental Management (IDEM), Office of Air Quality 
(OAQ) or appointed representative  upon request.  

 
(b) When a malfunction of any facility or emission control equipment occurs which lasts more 

than one (1) hour, said condition shall be reported to EEPA and IDEM, OAQ, using the 
Malfunction Report Forms (2 pages). Notification shall be made by telephone or facsimile, 
as soon as practicable, but in no event later than four (4) daytime business hours after the 
beginning of said occurrence.   

 
(c) Failure to report a malfunction of any emission control equipment shall constitute a 

violation of 326 IAC 1-6, and any other applicable rules.  Information of the scope and 
expected duration of the malfunction shall be provided, including the items specified in 
326 IAC 1-6-2(a)(1) through (6). 

 
(d) Malfunction is defined as any sudden, unavoidable failure of any air pollution control 

equipment, process, or combustion or process equipment to operate in a normal and 
usual manner. [326 IAC 1-2-39] 

 
C.15 Monitoring Data Availability [326 IAC 2-6.1-2] [IC 13-14-1-13]   

(a) With the exception of performance tests conducted in accordance with Section C- 
Performance Testing, all observations, sampling, maintenance procedures, and record 
keeping, required as a condition of this permit shall be performed at all times the 
equipment is operating at normal representative conditions.   

 
 (b) As an alternative to the observations, sampling, maintenance procedures, and record  
  keeping of subsection (a) above, when the equipment listed in Section D of this permit is   
  not operating, the Permittee shall either record the fact that the equipment is shut down or 
  perform the observations, sampling, maintenance procedures, and record keeping that   
  would otherwise be required by this permit. 

 
(c) If the equipment is operating but abnormal conditions prevail, additional observations and 

sampling should be taken with a record made of the nature of the abnormality.   
 

(d) If for reasons beyond its control, the operator fails to make required observations, 
sampling, maintenance procedures, or record keeping, reasons for this must be recorded. 
  

 
(e) At its discretion, IDEM may excuse such failure providing adequate justification is 

documented and such failures do not exceed five percent (5%) of the operating time in 
any quarter.  
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(f) Temporary, unscheduled unavailability of staff qualified to perform the required 

observations, sampling, maintenance procedures, or record keeping shall be considered a 
valid reason for failure to perform the requirements stated in (a) above. 

 
C.16 General Record Keeping Requirements [326 IAC 2-6.1-2]   

(a) Records of all required monitoring data and support information shall be retained for a 
period of at least five (5) years from the date of monitoring sample, measurement, report, 
or application.  These records shall be kept at the source location for a minimum of three 
(3) years and available upon the request of an Evansville EPA or IDEM representative.  
The records may be stored elsewhere for the remaining two (2) years as long as they are 
available upon request.  If the Commissioner or Evansville EPA makes a written request 
for records to the Permittee, the Permittee shall furnish the records to the Commissioner 
or Evansville EPA within a reasonable time. 

 
(b) Records of required monitoring information shall include, where applicable: 

 
(1) The date, place, and time of sampling or measurements; 

 
(2) The dates analyses were performed; 

 
(3) The company or entity performing the analyses; 

 
(4) The analytic techniques or methods used; 

 
(5) The results of such analyses; and  

 
(6) The operating conditions existing at the time of sampling or measurement. 
 

(c) Support information shall include, where applicable: 
 

(1) Copies of all reports required by this permit; 
 

(2) All original strip chart recordings for continuous monitoring instrumentation;  
 

(3) All calibration and maintenance records; 
 

(4) Records of preventive maintenance shall be sufficient to demonstrate that failure 
to implement the Preventive Maintenance Plan did not cause or contribute to a 
violation of any limitation on emissions or potential to emit.  To be relied upon 
subsequent to any such violation, these records may include, but are not limited 
to: work orders, parts inventories, and operator’s standard operating procedures.  
Records of response steps taken shall indicate whether the response steps were 
performed in accordance with the Compliance Response Plan required by 
Section C - Compliance Monitoring Plan - Failure to take Response Steps, of this 
permit, and whether a deviation from a permit condition was reported.  All records 
shall briefly describe what maintenance and response steps were taken and 
indicate who performed the tasks. 

 
(d) All record keeping requirements not already legally required shall be implemented when 

operation begins. 
 
C.17 General Reporting Requirements [326 IAC 2-1.1-11] [326 IAC 2-6.1-2] [IC 13-14-1-13]   

(a) To affirm that the source has met all the compliance monitoring requirements stated in 
this permit the source shall submit a Quarterly Compliance Monitoring Report.  Any 
deviation from the requirements and the date(s) of each deviation must be reported.  The 
Compliance Monitoring Report shall include the certification by the authorized individual 
as defined by 326 IAC 2-1.1-1(1). 
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   (b) The report required in (a) of this condition and reports required by conditions in Section D 

of this permit shall be submitted to: 
 

Evansville Environmental Protection Agency 
Room 250, Federal Building 
101 N.W. Martin Luther King, Jr. Blvd. 
Evansville, Indiana 47708 

 
and 
 
Indiana Department of Environmental Management 
Compliance Data Section, Office of Air Quality 
100 North Senate Avenue, P. O. Box 6015 
Indianapolis, Indiana 46206-6015 
 

(c) Unless otherwise specified in this permit, any notice, report, or other submission required 
by this permit shall be considered timely if the date postmarked on the envelope or 
certified mail receipt, or affixed by the shipper on the private shipping receipt, is on or 
before the date it is due.  If the document is submitted by any other means, it shall be 
considered timely if received by Evansville EPA and  IDEM, OAQ on or before the date it 
is due. 

 
(d) Unless otherwise specified in this permit, any quarterly report shall be submitted within 

thirty (30) days of the end of the reporting period.  The report does not require the 
certification by the authorized individual� as defined by 326 IAC 2-1.1-1(1). 

 
(e) All instances of deviations must be clearly identified in such reports.  A reportable 

deviation is an exceedance of a permit limitation or a failure to comply with a requirement 
of the permit or a rule.  It does not include: 

 
(1) An excursion from compliance monitoring parameters as identified in Section D of 

this permit unless tied to an applicable rule or limit; or 
 

(2) A malfunction as described in 326 IAC 1-6-2; or 
 

(3) Failure to implement elements of the Preventive Maintenance Plan unless lack of 
maintenance has caused or contributed to a deviation. 

 
(4) Failure to make or record information required by the compliance monitoring 

provisions of Section D unless such failure exceeds 5% of the required data in 
any calendar quarter. 

 
A Permittee’s failure to take the appropriate response step when an excursion of a 
compliance monitoring parameter has occurred or failure to monitor or record the required 
compliance monitoring is a deviation. 

  
(f) Any corrective actions or response steps taken as a result of each deviation must be 

clearly identified in such reports. 
 

(g) The first report shall cover the period commencing on the date of issuance of this permit 
and ending on the last day of the reporting period. 

 
C.18 Annual Notification [326 IAC 2-6.1-5(a)(5)]   

(a) Annual notification shall be submitted to the Evansville EPA and Office of Air Quality 
stating whether or not the source is in operation and in compliance with the terms and 
conditions contained in this permit.  
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(b) Noncompliance with any condition must be specifically identified.  If there are any permit 

conditions or requirements for which the source is not in compliance at any time during 
the year, the Permittee must provide a narrative description of how the source did or will 
achieve compliance and the date compliance was, or will be, achieved.  An authorized 
individual must sign the notification. 

 
(c) The annual notice shall cover the time period from January 1 to December 31 of the 

previous year, and shall be submitted in the format attached no later than March 1 of each 
year to: 

 
Evansville EPA 
Suite 100, C.K. Newsome Center 
100 E. Walnut Street 
Evansville, Indiana 47713 

 
and 

 
Compliance Data Section, Office of Air Quality 
 Indiana Department of Environmental Management 
100 North Senate Avenue, P.O. Box 6015 
Indianapolis, IN 46206-6015 
 

(d) The notification shall be considered timely if the date postmarked on the envelope or 
certified mail receipt, or affixed by the shipper on the private shipping receipt, is on or 
before the date it is due.  If the document is submitted by any other means, it shall be 
considered timely if received by Evansville EPA and IDEM, OAQ, on or before the date it 
is due.  

 


