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TO:   Interested Parties / Applicant 
 
DATE:  July 16, 2013 
 
RE:  Newton County Landfill / 111-33065-00017 
 
FROM:    Matthew Stuckey, Branch Chief 
  Permits Branch 

   Office of Air Quality 
 

Notice of Decision:  Approval –  Effective Immediately 
 
Please be advised that on behalf of the Commissioner of the Department of Environmental Management, 
I have issued a decision regarding the enclosed matter.  Pursuant to IC 13-17-3-4 and 326 IAC 2, this 
permit modification is effective immediately, unless a petition for stay of effectiveness is filed and granted, 
and may be revoked or modified in accordance with the provisions of IC 13-15-7-1. 
 
If you wish to challenge this decision, IC 4-21.5-3-7 and IC 13-15-7-3 require that you file a petition for 
administrative review. This petition may include a request for stay of effectiveness and must be submitted 
to the Office Environmental Adjudication, 100 North Senate Avenue, Government Center North, Suite N 
501E,  Indianapolis, IN 46204, within eighteen (18) days of the mailing of this notice.  The filing of a 
petition for administrative review is complete on the earliest of the following dates that apply to the filing:  
(1)  the date the document is delivered to the Office of Environmental Adjudication (OEA); 
(2) the date of the postmark on the envelope containing the document, if the document is mailed to 

OEA by U.S. mail; or 
(3) The date on which the document is deposited with a private carrier, as shown by receipt issued 

by the carrier, if the document is sent to the OEA by private carrier. 
 
The petition must include facts demonstrating that you are either the applicant, a person aggrieved or 
adversely affected by the decision or otherwise entitled to review by law.  Please identify the permit, 
decision, or other order for which you seek review by permit number, name of the applicant, location, date 
of this notice and all of the following:  
(1)  the name and address of the person making the request; 
(2)  the interest of the person making the request; 
(3)  identification of any persons represented by the person making the request; 
(4)  the reasons, with particularity, for the request; 
(5)  the issues, with particularity, proposed for considerations at any hearing; and 
(6) identification of the terms and conditions which, in the judgment of the person making the 

request, would be appropriate in the case in question to satisfy the requirements of the law 
governing documents of the type issued by the Commissioner. 

 
 

 
 

 
 
 



 
Pursuant to 326 IAC 2-7-18(d), any person may petition the U.S. EPA to object to the issuance of a Title 
V operating permit or modification within sixty (60) days of the end of the forty-five (45) day EPA review 
period.  Such an objection must be based only on issues that were raised with reasonable specificity 
during the public comment period, unless the petitioner demonstrates that it was impractible to raise such 
issues, or if the grounds for such objection arose after the comment period.   
 
To petition the U.S. EPA to object to the issuance of a Title V operating permit, contact: 
 

U.S. Environmental Protection Agency 
401 M Street 
Washington, D.C. 20406 

 
If you have technical questions regarding the enclosed documents, please contact the Office of Air 
Quality, Permits Branch at (317) 233-0178.  Callers from within Indiana may call toll-free at 1-800-451-
6027, ext. 3-0178. 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Enclosures 
FNTV-PMOD.doc 6/13/2013 



http://www.in.gov/ai/appfiles/idem-caats/
http://www.idem.in.gov/
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SECTION A SOURCE SUMMARY 

This permit is based on information requested by the Indiana Department of Environmental Management 
(IDEM), Office of Air Quality (OAQ).  The information describing the source contained in conditions A.1 
through A.3 is descriptive information and does not constitute enforceable conditions.  However, the 
Permittee should be aware that a physical change or a change in the method of operation that may 
render this descriptive information obsolete or inaccurate may trigger requirements for the Permittee to 
obtain additional permits or seek modification of this permit pursuant to 326 IAC 2, or change other 
applicable requirements presented in the permit application. 
 
A.1 General Information [326 IAC 2-7-4(c)][326 IAC 2-7-5(14)][326 IAC 2-7-1(22)] 

The Permittee owns and operates a stationary municipal solid waste landfill.  
 

Source Address: 2266 East 500 South Road, Brook, Indiana 47922  
General Source Phone Number:  (219) 662-8642 
SIC Code:    4953 
County Location:   Newton 
Source Location Status:   Attainment for all criteria pollutants  
Source Status: Part 70 Operating Permit Program  
 Minor Source, under PSD  

Minor Source, Section 112 of the Clean Air Act 
Not 1 of 28 Source Categories 

 
A.2 Emission Units and Pollution Control Equipment Summary 

[326 IAC 2-7-4(c)(3)][326 IAC 2-7-5(14)] 
This stationary source consists of the following emission units and pollution control devices:  
 
(a) One (1) municipal solid waste landfill, identified as emissions unit #1, constructed in 1995 

and modified in 2006, with a maximum design capacity of 20,683,404 megagrams (Mg).  
The landfill includes a gas treatment system, installed in 2009. Under 40 CFR 60, 
Subpart WWW, this municipal solid waste landfill is considered an affected facility. 

 
(b) One (1) enclosed combustor for landfill gas combustion, identified as emissions unit #3, 

constructed in 2006, with a maximum capacity of 6,000 scfm. 
 

(c) One (1) Pug Mill operation, approved in 2013 for construction, identified as Pug Mill, with 
a maximum capacity of 40.5 tons per hour, including two 425 ton storage silos, using 
baghouse DC1 and DC2 as controls, and exhausting to stack pug mill vent. 

 
A.3 Specifically Regulated Insignificant Activities 

[326 IAC 2-7-1(21)][326 IAC 2-7-4(c)][326 IAC 2-7-5(14)]  
This stationary source also includes the following insignificant activities which are specifically 
regulated, as defined in 326 IAC 2-7-1(21):  
 
(a) Paved and unpaved roads and parking lots with public access. [326 IAC 6-4] 

 
(b) One (1) 55 gallon parts washing machine with monthly throughput of 30 gallons, 

constructed in 1995 and annual throughput of 360 gallons. [326 IAC 8-3-2] 
 
A.4 Part 70 Permit Applicability  [326 IAC 2-7-2] 

This stationary source is required to have a Part 70 permit by 326 IAC 2-7-2 (Applicability) 
because:  

 
(a) It is a major source, as defined in 326 IAC 2-7-1(22); 
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(b) It is a source in a source category designated by the United States Environmental 
Protection Agency (U.S. EPA) under 40 CFR 70.3 (Part 70 - Applicability). 
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SECTION B GENERAL CONDITIONS 

B.1 Definitions [326 IAC 2-7-1] 
Terms in this permit shall have the definition assigned to such terms in the referenced regulation.  
In the absence of definitions in the referenced regulation, the applicable definitions found in the 
statutes or regulations (IC 13-11, 326 IAC 1-2 and 326 IAC 2-7) shall prevail.  

 
B.2 Permit Term [326 IAC 2-7-5(2)][326 IAC 2-1.1-9.5][326 IAC 2-7-4(a)(1)(D)][IC 13-15-3-6(a)] 

(a) The Part 70 Operating Permit, T 111-29224-00017, is issued for a fixed term of five (5) 
years, as determined in accordance with IC 4-21.5-3-5(f) and IC 13-15-5-3.  Subsequent 
revisions, modifications, or amendments of this permit do not affect the expiration date of 
this permit. 

 
(b) If IDEM, OAQ, upon receiving a timely and complete renewal permit application, fails to 

issue or deny the permit renewal prior to the expiration date of this permit, this existing 
permit shall not expire and all terms and conditions shall continue in effect, including any 
permit shield provided in 326 IAC 2-7-15, until the renewal permit has been issued or 
denied. 

 
B.3 Term of Conditions [326 IAC 2-1.1-9.5] 

Notwithstanding the permit term of a permit to construct, a permit to operate, or a permit 
modification, any condition established in a permit issued pursuant to a permitting program 
approved in the state implementation plan shall remain in effect until: 

 
(a)  the condition is modified in a subsequent permit action pursuant to Title I of the Clean Air 

Act; or 
 
(b) the emission unit to which the condition pertains permanently ceases operation. 
 

B.4 Enforceability [326 IAC 2-7-7] [IC 13-17-12] 
Unless otherwise stated, all terms and conditions in this permit, including any provisions designed 
to limit the source's potential to emit, are enforceable by IDEM, the United States Environmental 
Protection Agency (U.S. EPA) and by citizens in accordance with the Clean Air Act.  
 

B.5 Severability [326 IAC 2-7-5(5)] 
The provisions of this permit are severable; a determination that any portion of this permit is 
invalid shall not affect the validity of the remainder of the permit. 

 
B.6 Property Rights or Exclusive Privilege [326 IAC 2-7-5(6)(D)] 

This permit does not convey any property rights of any sort or any exclusive privilege. 
 
B.7 Duty to Provide Information [326 IAC 2-7-5(6)(E)] 

(a) The Permittee shall furnish to IDEM, OAQ, within a reasonable time, any information that 
IDEM, OAQ may request in writing to determine whether cause exists for modifying, 
revoking and reissuing, or terminating this permit, or to determine compliance with this 
permit.  Upon request, the Permittee shall also furnish to IDEM, OAQ copies of records 
required to be kept by this permit. 
 

(b) For information furnished by the Permittee to IDEM, OAQ, the Permittee may include a 
claim of confidentiality in accordance with 326 IAC 17.1.  When furnishing copies of 
requested records directly to U. S. EPA, the Permittee may assert a claim of 
confidentiality in accordance with 40 CFR 2, Subpart B. 

 
B.8 Certification [326 IAC 2-7-4(f)][326 IAC 2-7-6(1)][326 IAC 2-7-5(3)(C)] 

(a) A certification required by this permit meets the requirements of 326 IAC 2-7-6(1) if:  
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(1) it contains a certification by a "responsible official" as defined by 326 IAC 2-7-

1(35), and 
 
(2) the certification is based on information and belief formed after reasonable 

inquiry, the statements and information in the document are true, accurate, and 
complete.  

 
(b) The Permittee may use the attached Certification Form, or its equivalent with each 

submittal requiring certification. One (1) certification may cover multiple forms in one (1) 
submittal. 

(c) A "responsible official" is defined at 326 IAC 2-7-1(35). 
 
B.9 Annual Compliance Certification [326 IAC 2-7-6(5)] 

(a) The Permittee shall annually submit a compliance certification report which addresses 
the status of the source’s compliance with the terms and conditions contained in this 
permit, including emission limitations, standards, or work practices.  All certifications shall 
cover the time period from January 1 to December 31 of the previous year, and shall be 
submitted no later than July 1 of each year to: 
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
and 
 
United States Environmental Protection Agency, Region V 
Air and Radiation Division, Air Enforcement Branch - Indiana (AE-17J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 
 

 (b) The annual compliance certification report required by this permit shall be considered 
timely if the date postmarked on the envelope or certified mail receipt, or affixed by the 
shipper on the private shipping receipt, is on or before the date it is due.  If the document 
is submitted by any other means, it shall be considered timely if received by IDEM, OAQ 
on or before the date it is due. 
 

(c) The annual compliance certification report shall include the following: 
 

(1) The appropriate identification of each term or condition of this permit that is the 
basis of the certification; 

 
(2) The compliance status; 
 
(3) Whether compliance was continuous or intermittent; 
 
(4) The methods used for determining the compliance status of the source, currently 

and over the reporting period consistent with 326 IAC 2-7-5(3); and 
 
(5) Such other facts, as specified in Sections D of this permit, as IDEM, OAQ may 

require to determine the compliance status of the source. 
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The submittal by the Permittee does require a certification that meets the requirements of 
326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-1(35). 

 
B.10 Preventive Maintenance Plan [326 IAC 2-7-5(12)] [326 IAC 1-6-3] 

(a) A Preventive Maintenance Plan meets the requirements of 326 IAC 1-6-3 if it includes, at 
a minimum: 
 
(1) Identification of the individual(s) responsible for inspecting, maintaining, and 

repairing emission control devices; 
 
(2) A description of the items or conditions that will be inspected and the inspection 

schedule for said items or conditions; and 
 
(3) Identification and quantification of the replacement parts that will be maintained 

in inventory for quick replacement. 
 
The Permittee shall implement the PMPs. 
 

(b) If required by specific condition(s) in Section D of this permit where no PMP was 
previously required, the Permittee shall prepare and maintain Preventive Maintenance 
Plans (PMPs) no later than ninety (90) days after issuance of this permit or ninety (90) 
days after initial start-up, whichever is later, including the following information on each 
facility: 

 
(1) Identification of the individual(s) responsible for inspecting, maintaining, and 

repairing emission control devices; 
 
(2) A description of the items or conditions that will be inspected and the inspection 

schedule for said items or conditions; and 
 
(3) Identification and quantification of the replacement parts that will be maintained 

in inventory for quick replacement. 
 
If, due to circumstances beyond the Permittee’s control, the PMPs cannot be prepared 
and maintained within the above time frame, the Permittee may extend the date an 
additional ninety (90) days provided the Permittee notifies: 
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
The PMP extension notification does not require a certification that meets the 
requirements of 326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-
1(35). 
 
The Permittee shall implement the PMPs. 
 

(c) A copy of the PMPs shall be submitted to IDEM, OAQ upon request and within a 
reasonable time, and shall be subject to review and approval by IDEM, OAQ.  IDEM, 
OAQ may require the Permittee to revise its PMPs whenever lack of proper maintenance 
causes or is the primary contributor to an exceedance of any limitation on emissions. The 
PMPs and their submittal do not require a certification that meets the requirements of 
326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-1(35). 
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(d) To the extent the Permittee is required by 40 CFR Part 60/63 to have an Operation 

Maintenance, and Monitoring (OMM) Plan for a unit, such Plan is deemed to satisfy the 
PMP requirements of 326 IAC 1-6-3 for that unit. 

 
B.11 Emergency Provisions [326 IAC 2-7-16] 

(a) An emergency, as defined in 326 IAC 2-7-1(12), is not an affirmative defense for an 
action brought for noncompliance with a federal or state health-based emission limitation. 
 

(b) An emergency, as defined in 326 IAC 2-7-1(12), constitutes an affirmative defense to an 
action brought for noncompliance with a  technology-based emission limitation if the 
affirmative defense of an emergency is demonstrated through properly signed, 
contemporaneous operating logs or other relevant evidence that describe the following: 
 
(1) An emergency occurred and the Permittee can, to the extent possible, identify 

the causes of the emergency; 
 
(2) The permitted facility was at the time being properly operated; 
 
(3) During the period of an emergency, the Permittee took all reasonable steps to 

minimize levels of emissions that exceeded the emission standards or other 
requirements in this permit; 

 
(4) For each emergency lasting one (1) hour or more, the Permittee notified IDEM, 

OAQ,  no later than four (4) daytime business hours after the beginning of the 
emergency, or after the emergency was discovered or reasonably should have 
been discovered;  

 
Telephone Number: 1-800-451-6027 (ask for Office of Air Quality,  
Compliance and Enforcement Branch), or 
Telephone Number: 317-233-0178 (ask for Office of Air Quality,  
Compliance and Enforcement Branch) 
Facsimile Number: 317-233-6865 

 
(5) For each emergency lasting one (1) hour or more, the Permittee submitted the 

attached Emergency Occurrence Report Form or its equivalent, either by mail or 
facsimile to: 
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
No later than two (2) working days of the time when emission limitations were 
exceeded due to the emergency. 

 
The notice fulfills the requirement of 326 IAC 2-7-5(3)(C)(ii) and must contain the 
following: 
 
(A) A description of the emergency; 

 
(B) Any steps taken to mitigate the emissions; and 

 
(C) Corrective actions taken. 
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The notification which shall be submitted by the Permittee does not require a 
certification that meets the requirements of 326 IAC 2-7-6(1) by a "responsible 
official" as defined by 326 IAC 2-7-1(35). 

 
(6) The Permittee immediately took all reasonable steps to correct the emergency. 
 

(c) In any enforcement proceeding, the Permittee seeking to establish the occurrence of an 
emergency has the burden of proof. 
 

(d) This emergency provision supersedes 326 IAC 1-6 (Malfunctions).  This permit condition 
is in addition to any emergency or upset provision contained in any applicable 
requirement. 
 

(e) The Permittee seeking to establish the occurrence of an emergency shall make records 
available upon request to ensure that failure to implement a PMP did not cause or 
contribute to an exceedance of any limitations on emissions.  However, IDEM, OAQ may 
require that the Preventive Maintenance Plans required under 326 IAC 2-7-4(c)(8) be 
revised in response to an emergency. 
 

(f) Failure to notify IDEM, OAQ by telephone or facsimile of an emergency lasting more than 
one (1) hour in accordance with (b)(4) and (5) of this condition shall constitute a violation 
of 326 IAC 2-7 and any other applicable rules. 

 
(g) If the emergency situation causes a deviation from a technology-based limit, the 

Permittee may continue to operate the affected emitting facilities during the emergency 
provided the Permittee immediately takes all reasonable steps to correct the emergency 
and minimize emissions. 

 
B.12 Permit Shield  [326 IAC 2-7-15][326 IAC 2-7-20][326 IAC 2-7-12] 

(a) Pursuant to 326 IAC 2-7-15, the Permittee has been granted a permit shield.  The permit 
shield provides that compliance with the conditions of this permit shall be deemed 
compliance with any applicable requirements as of the date of permit issuance, provided 
that either the applicable requirements are included and specifically identified in this 
permit or the permit contains an explicit determination or concise summary of a 
determination that other specifically identified requirements are not applicable.  The 
Indiana statutes from IC 13 and rules from 326 IAC, referenced in conditions in this 
permit, are those applicable at the time the permit was issued.  The issuance or 
possession of this permit shall not alone constitute a defense against an alleged violation 
of any law, regulation or standard, except for the requirement to obtain a Part 70 permit 
under 326 IAC 2-7 or for applicable requirements for which a permit shield has been 
granted. 
 
This permit shield does not extend to applicable requirements which are promulgated 
after the date of issuance of this permit unless this permit has been modified to reflect 
such new requirements. 
 

(b) If, after issuance of this permit, it is determined that the permit is in nonconformance with 
an applicable requirement that applied to the source on the date of permit issuance, 
IDEM, OAQ, shall immediately take steps to reopen and revise this permit and issue a 
compliance order to the Permittee to ensure expeditious compliance with the applicable 
requirement until the permit is reissued.  The permit shield shall continue in effect so long 
as the Permittee is in compliance with the compliance order. 
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(c) No permit shield shall apply to any permit term or condition that is determined after 
issuance of this permit to have been based on erroneous information supplied in the 
permit application.  Erroneous information means information that the Permittee knew to 
be false, or in the exercise of reasonable care should have been known to be false, at the 
time the information was submitted. 
 

(d) Nothing in 326 IAC 2-7-15 or in this permit shall alter or affect the following: 
 
(1) The provisions of Section 303 of the Clean Air Act (emergency orders), including 

the authority of the U.S. EPA under Section 303 of the Clean Air Act; 
 
(2) The liability of the Permittee for any violation of applicable requirements prior to 

or at the time of this permit's issuance; 
 
(3) The applicable requirements of the acid rain program, consistent with Section 

408(a) of the Clean Air Act; and 
 
(4) The ability of U.S. EPA to obtain information from the Permittee under Section 

114 of the Clean Air Act. 
 

(e) This permit shield is not applicable to any change made under 326 IAC 2-7-20(b)(2) 
(Sections 502(b)(10) of the Clean Air Act changes) and 326 IAC 2-7-20(c)(2) (trading 
based on State Implementation Plan (SIP) provisions). 
 

(f) This permit shield is not applicable to modifications eligible for group processing until 
after IDEM, OAQ, has issued the modifications.  [326 IAC 2-7-12(c)(7)] 
 

(g) This permit shield is not applicable to minor Part 70 permit modifications until after IDEM, 
OAQ, has issued the modification. [326 IAC 2-7-12(b)(8)] 

 
B.13 Prior Permits Superseded  [326 IAC 2-1.1-9.5][326 IAC 2-7-10.5] 

(a) All terms and conditions of permits established prior to T 111-29224-00017 and issued 
pursuant to permitting programs approved into the state implementation plan have been 
either: 
 
(1) incorporated as originally stated, 
 
(2) revised under 326 IAC 2-7-10.5, or 
 
(3) deleted under 326 IAC 2-7-10.5. 

 
(b) Provided that all terms and conditions are accurately reflected in this permit, all previous 

registrations and permits are superseded by this Part 70 operating permit. 
 

B.14 Termination of Right to Operate [326 IAC 2-7-10][326 IAC 2-7-4(a)]  
The Permittee's right to operate this source terminates with the expiration of this permit unless a 
timely and complete renewal application is submitted at least nine (9) months prior to the date of 
expiration of the source’s existing permit, consistent with 326 IAC 2-7-3 and 326 IAC 2-7-4(a). 

 
B.15 Permit Modification, Reopening, Revocation and Reissuance, or Termination   

[326 IAC 2-7-5(6)(C)][326 IAC 2-7-8(a)][326 IAC 2-7-9] 
(a) This permit may be modified, reopened, revoked and reissued, or terminated for cause.  

The filing of a request by the Permittee for a Part 70 Operating Permit modification, 
revocation and reissuance, or termination, or of a notification of planned changes or 
anticipated noncompliance does not stay any condition of this permit. 
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[326 IAC 2-7-5(6)(C)]  The notification by the Permittee does require a certification that 
meets the requirements of 326 IAC 2-7-6(1) by a "responsible official" as defined by 
326 IAC 2-7-1(35). 
 

(b) This permit shall be reopened and revised under any of the circumstances listed in 
IC 13-15-7-2 or if IDEM, OAQ determines any of the following: 
 
(1) That this permit contains a material mistake. 
 
(2) That inaccurate statements were made in establishing the emissions standards 

or other terms or conditions. 
 
(3) That this permit must be revised or revoked to assure compliance with an 

applicable requirement. [326 IAC 2-7-9(a)(3)] 
 

(c) Proceedings by IDEM, OAQ to reopen and revise this permit shall follow the same 
procedures as apply to initial permit issuance and shall affect only those parts of this 
permit for which cause to reopen exists.  Such reopening and revision shall be made as 
expeditiously as practicable. [326 IAC 2-7-9(b)] 
 

(d) The reopening and revision of this permit, under 326 IAC 2-7-9(a), shall not be initiated 
before notice of such intent is provided to the Permittee by IDEM, OAQ at least thirty (30) 
days in advance of the date this permit is to be reopened, except that IDEM, OAQ may 
provide a shorter time period in the case of an emergency. [326 IAC 2-7-9(c)] 

 
B.16 Permit Renewal [326 IAC 2-7-3][326 IAC 2-7-4][326 IAC 2-7-8(e)]  

(a) The application for renewal shall be submitted using the application form or forms 
prescribed by IDEM, OAQ and shall include the information specified in 326 IAC 2-7-4.  
Such information shall be included in the application for each emission unit at this source, 
except those emission units included on the trivial or insignificant activities list contained 
in 326 IAC 2-7-1(21) and 326 IAC 2-7-1(40).  The renewal application does require a 
certification that meets the requirements of 326 IAC 2-7-6(1) by a "responsible official" as 
defined by 326 IAC 2-7-1(35). 
 
Request for renewal shall be submitted to: 
 
Indiana Department of Environmental Management 
Permit Administration and Support Section, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 

(b) A timely renewal application is one that is: 
 

(1) Submitted at least nine (9) months prior to the date of the expiration of this 
permit; and 

 
(2) If the date postmarked on the envelope or certified mail receipt, or affixed by the 

shipper on the private shipping receipt, is on or before the date it is due.  If the 
document is submitted by any other means, it shall be considered timely if 
received by IDEM, OAQ on or before the date it is due. 

 
(c) If the Permittee submits a timely and complete application for renewal of this permit, the 

source’s failure to have a permit is not a violation of 326 IAC 2-7 until IDEM, OAQ takes 
final action on the renewal application, except that this protection shall cease to apply if, 
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subsequent to the completeness determination, the Permittee fails to submit by the 
reasonable deadline specified, pursuant to 326 IAC 2-7-4(a)(2)(D), in writing by IDEM, 
OAQ any additional information identified as being needed to process the application. 
 

B.17 Permit Amendment or Modification [326 IAC 2-7-11][326 IAC 2-7-12]  
(a) Permit amendments and modifications are governed by the requirements of 

326 IAC 2-7-11 or 326 IAC 2-7-12 whenever the Permittee seeks to amend or modify 
this permit. 

 
(b) Any application requesting an amendment or modification of this permit shall be 

submitted to: 
 
Indiana Department of Environmental Management 
Permit Administration and Support Section, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
  
Any such application does require a certification that meets the requirements of 
326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-1(35). 
 

(c) The Permittee may implement administrative amendment changes addressed in the 
request for an administrative amendment immediately upon submittal of the request. 
[326 IAC 2-7-11(c)(3)] 
 

B.18 Permit Revision Under Economic Incentives and Other Programs 
[326 IAC 2-7-5(8)][326 IAC 2-7-12(b)(2)] 
(a) No Part 70 permit revision or notice shall be required under any approved economic 

incentives, marketable Part 70 permits, emissions trading, and other similar programs or 
processes for changes that are provided for in a Part 70 permit. 

 
(b) Notwithstanding 326 IAC 2-7-12(b)(1) and 326 IAC 2-7-12(c)(1), minor Part 70 permit 

modification procedures may be used for Part 70 modifications involving the use of 
economic incentives, marketable Part 70 permits, emissions trading, and other similar 
approaches to the extent that such minor Part 70 permit modification procedures are 
explicitly provided for in the applicable State Implementation Plan (SIP) or in applicable 
requirements promulgated or approved by the U.S. EPA. 

 
B.19 Operational Flexibility [326 IAC 2-7-20][326 IAC 2-7-10.5] 

(a) The Permittee may make any change or changes at the source that are described in 
326 IAC 2-7-20(b),(c), or (e) without a prior permit revision, if each of the following 
conditions is met: 
 
(1) The changes are not modifications under any provision of Title I of the Clean Air 

Act; 
 
(2) Any preconstruction approval required by 326 IAC 2-7-10.5 has been obtained; 
 
(3) The changes do not result in emissions which exceed the limitations provided in 

this permit (whether expressed herein as a rate of emissions or in terms of total 
emissions); 
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(4) The Permittee notifies the: 
 
Indiana Department of Environmental Management 
Permit Administration and Support Section, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
and 
 
United States Environmental Protection Agency, Region V 
Air and Radiation Division, Regulation Development Branch - Indiana (AR-18J) 
77 West Jackson Boulevard 
Chicago, Illinois 60604-3590 
 
in advance of the change by written notification at least ten (10) days in advance 
of the proposed change.  The Permittee shall attach every such notice to the 
Permittee's copy of this permit; and 
 

(5) The Permittee maintains records on-site, on a rolling five (5) year basis, which 
document all such changes and emission trades that are subject to 
326 IAC 2-7-20(b) or (c).  The Permittee shall make such records available, upon 
reasonable request, for public review.   

 
Such records shall consist of all information required to be submitted to IDEM, 
OAQ in the notices specified in 326 IAC 2-7-20(b)(1), and (c)(1).. 

 
(b) The Permittee may make Section 502(b)(10) of the Clean Air Act changes (this term is 

defined at 326 IAC 2-7-1(36)) without a permit revision, subject to the constraint of 
326 IAC 2-7-20(a).  For each such Section 502(b)(10) of the Clean Air Act change, the 
required written notification shall include the following: 
 
(1) A brief description of the change within the source; 
 
(2) The date on which the change will occur; 
 
(3) Any change in emissions; and  
 
(4) Any permit term or condition that is no longer applicable as a result of the 

change. 
 
The notification which shall be submitted is not considered an application form, report or 
compliance certification.  Therefore, the notification by the Permittee does not require a 
certification that meets the requirements of 326 IAC 2-7-6(1) by a "responsible official" as 
defined by 326 IAC 2-7-1(35). 
 

(c) Emission Trades [326 IAC 2-7-20(c)] 
The Permittee may trade emissions increases and decreases at the source, where the 
applicable SIP provides for such emission trades without requiring a permit revision, 
subject to the constraints of Section (a) of this condition and those in 326 IAC 2-7-20(c). 
 

(d) Alternative Operating Scenarios [326 IAC 2-7-20(d)] 
The Permittee may make changes at the source within the range of alternative operating 
scenarios that are described in the terms and conditions of this permit in accordance with 
326 IAC 2-7-5(9).  No prior notification of IDEM, OAQ, or U.S. EPA is required. 
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(e) Backup fuel switches specifically addressed in, and limited under, Section D of this permit 
shall not be considered alternative operating scenarios.  Therefore, the notification 
requirements of part (a) of this condition do not apply. 

 
B.20 Source Modification Requirement [326 IAC 2-7-10.5] 

A modification, construction, or reconstruction is governed by the requirements of 326 IAC 2. 
 

B.21 Inspection and Entry [326 IAC 2-7-6][IC 13-14-2-2][IC 13-30-3-1][IC 13-17-3-2] 
Upon presentation of proper identification cards, credentials, and other documents as may be 
required by law, and subject to the Permittee’s right under all applicable laws and regulations to 
assert that the information collected by the agency is confidential and entitled to be treated as 
such, the Permittee shall allow IDEM, OAQ, U.S. EPA, or an authorized representative to perform 
the following: 

 
(a) Enter upon the Permittee's premises where a Part 70 source is located, or emissions 

related activity is conducted, or where records must be kept under the conditions of this 
permit; 
 

(b) As authorized by the Clean Air Act, IC 13-14-2-2, IC 13-17-3-2, and IC 13-30-3-1, have 
access to and copy any records that must be kept under the conditions of this permit; 
 

(c) As authorized by the Clean Air Act, IC 13-14-2-2, IC 13-17-3-2, and IC 13-30-3-1, inspect 
any facilities, equipment (including monitoring and air pollution control equipment), 
practices, or operations regulated or required under this permit;  
 

(d) As authorized by the Clean Air Act, IC 13-14-2-2, IC 13-17-3-2, and IC 13-30-3-1, sample 
or monitor substances or parameters for the purpose of assuring compliance with this 
permit or applicable requirements; and 
 

(e) As authorized by the Clean Air Act, IC 13-14-2-2, IC 13-17-3-2, and IC 13-30-3-1, utilize 
any photographic, recording, testing, monitoring, or other equipment for the purpose of 
assuring compliance with this permit or applicable requirements. 

 
B.22 Transfer of Ownership or Operational Control [326 IAC 2-7-11] 

(a) The Permittee must comply with the requirements of 326 IAC 2-7-11 whenever the 
Permittee seeks to change the ownership or operational control of the source and no 
other change in the permit is necessary. 
 

(b) Any application requesting a change in the ownership or operational control of the source 
shall contain a written agreement containing a specific date for transfer of permit 
responsibility, coverage and liability between the current and new Permittee.  The 
application shall be submitted to: 
 
Indiana Department of Environmental Management 
Permit Administration and Support Section, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
The application which shall be submitted by the Permittee does require  a certification 
that meets the requirements of 326 IAC 2-7-6(1) by a "responsible official" as defined by 
326 IAC 2-7-1(35). 
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(c) The Permittee may implement administrative amendment changes addressed in the 
request for an administrative amendment immediately upon submittal of the request. 
[326 IAC 2-7-11(c)(3)] 

 
B.23 Annual Fee Payment [326 IAC 2-7-19] [326 IAC 2-7-5(7)][326 IAC 2-1.1-7] 

(a) The Permittee shall pay annual fees to IDEM, OAQ within thirty (30) calendar days of 
receipt of a billing.  Pursuant to 326 IAC 2-7-19(b), if the Permittee does not receive a bill 
from IDEM, OAQ the applicable fee is due April 1 of each year. 

 
(b) Except as provided in 326 IAC 2-7-19(e), failure to pay may result in administrative 

enforcement action or revocation of this permit. 
 
(c) The Permittee may call the following telephone numbers: 1-800-451-6027 or 

317-233-4230 (ask for OAQ, Billing, Licensing, and Training Section), to determine the 
appropriate permit fee.  

 
B.24 Credible Evidence [326 IAC 2-7-5(3)][326 IAC 2-7-6][62 FR 8314] [326 IAC 1-1-6] 

For the purpose of submitting compliance certifications or establishing whether or not the 
Permittee has violated or is in violation of any condition of this permit, nothing in this permit shall 
preclude the use, including the exclusive use, of any credible evidence or information relevant to 
whether the Permittee would have been in compliance with the condition of this permit if the 
appropriate performance or compliance test or procedure had been performed. 
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SECTION C SOURCE OPERATION CONDITIONS 

 
Entire Source 

 
Emission Limitations and Standards  [326 IAC 2-7-5(1)] 

C.1 Particulate Emission Limitations For Processes with Process Weight Rates Less Than One 
Hundred (100) Pounds per Hour [326 IAC 6-3-2] 
Pursuant to 326 IAC 6-3-2(e)(2), particulate emissions from any process not exempt under 
326 IAC 6-3-1(b) or (c) which has a maximum process weight rate less than 100 pounds per hour 
and the methods in 326 IAC 6-3-2(b) through (d) do not apply shall not exceed 0.551 pounds per 
hour. 
 

C.2 Opacity  [326 IAC 5-1]   
Pursuant to 326 IAC 5-1-2 (Opacity Limitations), except as provided in 326 IAC 5-1-1 
(Applicability) and 326 IAC 5-1-3 (Temporary Alternative Opacity Limitations), opacity shall meet 
the following, unless otherwise stated in this permit: 

 
(a) Opacity shall not exceed an average of forty percent (40%) in any one (1) six (6) minute 

averaging period as determined in 326 IAC 5-1-4.  
 

(b) Opacity shall not exceed sixty percent (60%) for more than a cumulative total of fifteen 
(15) minutes (sixty (60) readings as measured according to 40 CFR 60, Appendix A, 
Method 9 or fifteen (15) one (1) minute nonoverlapping integrated averages for a 
continuous opacity monitor) in a six (6) hour period. 
 

C.3 Open Burning  [326 IAC 4-1] [IC 13-17-9]   
The Permittee shall not open burn any material except as provided in 326 IAC 4-1-3, 
326 IAC 4-1-4 or 326 IAC 4-1-6.  The previous sentence notwithstanding, the Permittee may 
open burn in accordance with an open burning approval issued by the Commissioner under 
326 IAC 4-1-4.1. 

 
C.4 Incineration  [326 IAC 4-2] [326 IAC 9-1-2]   

The Permittee shall not operate an incinerator except as provided in 326 IAC 4-2 or in this permit.  
The Permittee shall not operate a refuse incinerator or refuse burning equipment except as 
provided in 326 IAC 9-1-2 or in this permit. 

 
C.5 Fugitive Dust Emissions  [326 IAC 6-4] 

The Permittee shall not allow fugitive dust to escape beyond the property line or boundaries of 
the property, right-of-way, or easement on which the source is located, in a manner that would 
violate 326 IAC 6-4 (Fugitive Dust Emissions).  326 IAC 6-4-2(4) is not federally enforceable.    

 
C.6 Fugitive Particulate Matter Emission Limitations  [326 IAC 6-5] 

Pursuant to 326 IAC 6-5 (Fugitive Particulate Matter Emission Limitations), fugitive particulate 
matter emissions shall be controlled according to the attached plan as in Attachment D. The 
provisions of 326 IAC 6-5 are not federally enforceable. 
 

C.7 Asbestos Abatement Projects  [326 IAC 14-10] [326 IAC 18] [40 CFR 61, Subpart M] 
(a) Notification requirements apply to each owner or operator.  If the combined amount of 

regulated asbestos containing material (RACM) to be stripped, removed or disturbed is at 
least 260 linear feet on pipes or 160 square feet on other facility components, or at least 
thirty-five (35) cubic feet on all facility components, then the notification requirements of 
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326 IAC 14-10-3 are mandatory.  All demolition projects require notification whether or 
not asbestos is present. 
 

(b) The Permittee shall ensure that a written notification is sent on a form provided by the 
Commissioner at least ten (10) working days before asbestos stripping or removal work 
or before demolition begins, per 326 IAC 14-10-3, and shall update such notice as 
necessary, including, but not limited to the following: 
 
(1) When the amount of affected asbestos containing material increases or 

decreases by at least twenty percent (20%); or 
 
(2) If there is a change in the following: 
 

(A) Asbestos removal or demolition start date; 
 

(B) Removal or demolition contractor; or 
 

(C) Waste disposal site. 
 

(c) The Permittee shall ensure that the notice is postmarked or delivered according to the 
guidelines set forth in 326 IAC 14-10-3(2). 
 

(d) The notice to be submitted shall include the information enumerated in 
326 IAC 14-10-3(3). 
 
All required notifications shall be submitted to: 
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
The notice shall include a signed certification from the owner or operator that the 
information provided in this notification is correct and that only Indiana licensed workers 
and project supervisors will be used to implement the asbestos removal project.  The 
notifications do not require a certification that meets the requirements of 326 IAC 2-7-6(1) 
by a "responsible official" as defined by 326 IAC 2-7-1(35). 
 

(e) Procedures for Asbestos Emission Control 
The Permittee shall comply with the applicable emission control procedures in 
326 IAC 14-10-4 and 40 CFR 61.145(c).  Per 326 IAC 14-10-1, emission control 
requirements are applicable for any removal or disturbance of RACM greater than three 
(3) linear feet on pipes or three (3) square feet on any other facility components or a total 
of at least 0.75 cubic feet on all facility components. 
 

(f) Demolition and Renovation 
The Permittee shall thoroughly inspect the affected facility or part of the facility where the 
demolition or renovation will occur for the presence of asbestos pursuant to 
40 CFR 61.145(a). 
 

(g) Indiana Licensed Asbestos Inspector 
The Permittee shall comply with 326 IAC 14-10-1(a) that requires the owner or operator, 
prior to a renovation/demolition, to use an Indiana Licensed Asbestos Inspector to 
thoroughly inspect the affected portion of the facility for the presence of asbestos.  The 
requirement to use an Indiana Licensed Asbestos inspector is not federally enforceable. 
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Testing Requirements  [326 IAC 2-7-6(1)] 

C.8 Performance Testing  [326 IAC 3-6] 
(a) For performance testing required by this permit, a test protocol, except as provided 

elsewhere in this permit, shall be submitted to: 
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
no later than thirty-five (35) days prior to the intended test date.  The protocol submitted 
by the Permittee does not require a certification that meets the requirements of 
326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-1(35). 
 

(b) The Permittee shall notify IDEM, OAQ of the actual test date at least fourteen (14) days 
prior to the actual test date.  The notification submitted by the Permittee does not require 
a certification that meets the requirements of 326 IAC 2-7-6(1) by a "responsible official" 
as defined by 326 IAC 2-7-1(35). 
 

(c) Pursuant to 326 IAC 3-6-4(b), all test reports must be received by IDEM, OAQ not later 
than forty-five (45) days after the completion of the testing.  An extension may be granted 
by IDEM, OAQ if the Permittee submits to IDEM, OAQ a reasonable written explanation 
not later than five (5) days prior to the end of the initial forty-five (45) day period.  The 
extension request submitted by the Permittee does not require a certification that meets 
the requirements of 326 IAC 2-7-6(1) by a "responsible official” as defined by 326 IAC 2-
7-1(35). 

 
Compliance Requirements  [326 IAC 2-1.1-11] 

C.9 Compliance Requirements [326 IAC 2-1.1-11] 
The commissioner may require stack testing, monitoring, or reporting at any time to assure 
compliance with all applicable requirements by issuing an order under 326 IAC 2-1.1-11.  Any 
monitoring or testing shall be performed in accordance with 326 IAC 3 or other methods approved 
by the commissioner or the U. S. EPA. 

 
Compliance Monitoring Requirements  [326 IAC 2-7-5(1)][326 IAC 2-7-6(1)] 

C.10 Compliance Monitoring  [326 IAC 2-7-5(3)][326 IAC 2-7-6(1)] 
Unless otherwise specified in this permit, for all monitoring requirements not already legally 
required, the Permittee shall be allowed up to ninety (90) days from the date of permit issuance or 
of initial start-up, whichever is later, to begin such monitoring.  If due to circumstances beyond the 
Permittee's control, any monitoring equipment required by this permit cannot be installed and 
operated no later than ninety (90) days after permit issuance or the date of initial startup, 
whichever is later, the Permittee may extend the compliance schedule related to the equipment 
for an additional ninety (90) days provided the Permittee notifies: 
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
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in writing, prior to the end of the initial ninety (90) day compliance schedule, with full justification 
of the reasons for the inability to meet this date. 
 
The notification which shall be submitted by the Permittee does require a certification that meets 
the requirements of 326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-1(35). 

 
Unless otherwise specified in the approval for the new emission unit(s), compliance monitoring for 
new emission units or emission units added through a source modification shall be implemented 
when operation begins. 

 
C.11 Instrument Specifications [326 IAC 2-1.1-11] [326 IAC 2-7-5(3)] [326 IAC 2-7-6(1)]  

(a) When required by any condition of this permit, an analog instrument used to measure a 
parameter related to the operation of an air pollution control device shall have a scale 
such that the expected maximum reading for the normal range shall be no less than 
twenty percent (20%) of full scale. 

 
(b) The Permittee may request that the IDEM, OAQ approve the use of an instrument that 

does not meet the above specifications provided the Permittee can demonstrate that an 
alternative instrument specification will adequately ensure compliance with permit 
conditions requiring the measurement of the parameters. 

 
Corrective Actions and Response Steps  [326 IAC 2-7-5][326 IAC 2-7-6] 

C.12 Emergency Reduction Plans  [326 IAC 1-5-2] [326 IAC 1-5-3] 
 Pursuant to 326 IAC 1-5-2 (Emergency Reduction Plans; Submission): 

 
(a) The Permittee shall maintain the most recently submitted written emergency reduction 

plans (ERPs) consistent with safe operating procedures. 
 

(b) Upon direct notification by IDEM, OAQ that a specific air pollution episode level is in 
effect, the Permittee shall immediately put into effect the actions stipulated in the 
approved ERP for the appropriate episode level. [326 IAC 1-5-3] 

 
C.13 Risk Management Plan [326 IAC 2-7-5(11)] [40 CFR 68] 

If a regulated substance, as defined in 40 CFR 68, is present at a source in more than a threshold 
quantity, the Permittee must comply with the applicable requirements of 40 CFR 68. 

 
C.14 Response to Excursions or Exceedances[326 IAC 2-7-5] [326 IAC 2-7-6] 

Upon detecting an excursion where a response step is required by the D Section or an 
exceedance of a limitation in this permit: 
 
(a) The Permittee shall take reasonable response steps to restore operation of the emissions 

unit (including any control device and associated capture system) to its normal or usual 
manner of operation as expeditiously as practicable in accordance with good air pollution 
control practices for minimizing excess emissions. 

 
(b)  The response shall include minimizing the period of any startup, shutdown or 

malfunction. The response may include, but is not limited to, the following: 
 
(1) initial inspection and evaluation; 
 
(2) recording that operations returned or are returning to normal without operator 

action (such as through response by a computerized distribution control system); 
or 
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(3) any necessary follow-up actions to return operation to normal or usual manner of 
operation.  

 
(c) A determination of whether the Permittee has used acceptable procedures in response to 

an excursion or exceedance will be based on information available, which may include, 
but is not necessarily limited to, the following: 
 
(1) monitoring results; 
 
(2) review of operation and maintenance procedures and records; and/or 
 
(3) inspection of the control device, associated capture system, and the process. 

 
(d) Failure to take reasonable response steps shall be considered a deviation from the 

permit. 
 
(e) The Permittee shall record the reasonable response steps taken. 

 
C.15 Actions Related to Noncompliance Demonstrated by a Stack Test [326 IAC 2-7-5][326 IAC 2-7-6] 

(a) When the results of a stack test performed in conformance with Section C - Performance 
Testing, of this permit exceed the level specified in any condition of this permit, the 
Permittee shall submit a description of its response actions to IDEM, OAQ, no later than 
seventy-five (75) days after the date of the test. 
 

(b) A retest to demonstrate compliance shall be performed no later than one hundred eighty 
(180) days after the date of the test.  Should the Permittee demonstrate to IDEM, OAQ 
that retesting in one hundred eighty (180) days is not practicable, IDEM, OAQ may 
extend the retesting deadline 
 

(c) IDEM, OAQ reserves the authority to take any actions allowed under law in response to 
noncompliant stack tests. 
 

The response action documents submitted pursuant to this condition do require a certification that 
meets the requirements of 326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-
1(35). 

 
Record Keeping and Reporting Requirements  [326 IAC 2-7-5(3)] [326 IAC 2-7-19] 

C.16 Emission Statement [326 IAC 2-7-5(3)(C)(iii)][326 IAC 2-7-5(7)][326 IAC 2-7-19(c)][326 IAC 2-6] 
Pursuant to 326 IAC 2-6-3(b)(1), starting in  2004  and every three (3) years thereafter, the 
Permittee shall submit no later than July 1 an emission statement covering the previous calendar 
year.  The emission statement shall contain, at a minimum, the information specified in 
326 IAC 2-6-4(c) and shall meet the following requirements:meet the following requirements: 
 
(a) Indicate estimated actual emissions of all pollutants listed in 326 IAC 2-6-4(a); 
 
(b) Indicate estimated actual emissions of regulated pollutants as defined by 

326 IAC 2-7-1(32) (“Regulated pollutant, which is used only for purposes of Section 19 of 
this rule”) from the source, for purpose of fee assessment. 
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The statement must be submitted to: 
 
Indiana Department of Environmental Management 
Technical Support and Modeling Section, Office of Air Quality 
100 North Senate Avenue 
MC 61-50 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 
The emission statement does require a certification that meets the requirements of 
326 IAC 2-7-6(1) by a "responsible official" as defined by 326 IAC 2-7-1(35). 

 
C.17 General Record Keeping Requirements [326 IAC 2-7-5(3)] [326 IAC 2-7-6]  

(a) Records of all required monitoring data, reports and support information required by this 
permit shall be retained for a period of at least five (5) years from the date of monitoring 
sample, measurement, report, or application.  Support information includes the following: 

(AA)  All calibration and maintenance records. 
(BB)  All original strip chart recordings for continuous monitoring 

instrumentation. 
(CC)  Copies of all reports required by the Part 70 permit.  

Records of required monitoring information include the following: 
(AA)  The date, place, as defined in this permit, and time of sampling or 

measurements. 
(BB)  The dates analyses were performed. 
(CC)  The company or entity that performed the analyses. 
(DD)  The analytical techniques or methods used. 
(EE)  The results of such analyses. 
(FF)  The operating conditions as existing at the time of sampling or 

measurement. 
 
 These records shall be physically present or electronically accessible at the source 

location for a minimum of three (3) years.  The records may be stored elsewhere for the 
remaining two (2) years as long as they are available upon request.  If the Commissioner 
makes a request for records to the Permittee, the Permittee shall furnish the records to 
the Commissioner within a reasonable time. 
 

(b) Unless otherwise specified in this permit, for all record keeping requirements not already 
legally required, the Permittee shall be allowed up to ninety (90) days from the date of 
permit issuance or the date of initial start-up, whichever is later, to begin such record 
keeping. 
 

C.18 General Reporting Requirements [326 IAC 2-7-5(3)(C)] [326 IAC 2-1.1-11]  
(a) The Permittee shall submit the attached Quarterly Deviation and Compliance Monitoring 

Report or its equivalent. Proper notice submittal under Section B –Emergency Provisions 
satisfies the reporting requirements of this paragraph. Any deviation from permit requirements, 
the date(s) of each deviation, the cause of the deviation, and the response steps taken 
must be reported except that a deviation required to be reported pursuant to an 
applicable requirement that exists independent of this permit, shall be reported according 
to the schedule stated in the applicable requirement and does not need to be included in 
this report. This report shall be submitted not later than thirty (30) days after the end of 
the reporting period. The Quarterly Deviation and Compliance Monitoring Report shall 
include a certification that meets the requirements of 326 IAC 2-7-6(1) by a "responsible 
official" as defined by 326 IAC 2-7-1(35). A deviation is an exceedance of a permit 
limitation or a failure to comply with a requirement of the permit. 
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(b) The address for report submittal is:  
 
Indiana Department of Environmental Management 
Compliance and Enforcement Branch, Office of Air Quality 
100 North Senate Avenue 
MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 
 

(c) Unless otherwise specified in this permit, any notice, report, or other submission required 
by this permit shall be considered timely if the date postmarked on the envelope or 
certified mail receipt, or affixed by the shipper on the private shipping receipt, is on or 
before the date it is due.  If the document is submitted by any other means, it shall be 
considered timely if received by IDEM, OAQ on or before the date it is due. 

 
(d) The first report shall cover the period commencing on the date of issuance of this permit 

and ending on the last day of the reporting period.  Reporting periods are based on 
calendar years, unless otherwise specified in this permit.  For the purpose of this permit 
“calendar year” means the twelve (12) month period from January 1 to December 31 
inclusive. 

 
Stratospheric Ozone Protection 

C.19 Compliance with 40 CFR 82 and 326 IAC 22-1  
Pursuant to 40 CFR 82 (Protection of Stratospheric Ozone), Subpart F, except as provided for 
motor vehicle air conditioners in Subpart B, the Permittee shall comply with applicable standards 
for recycling and emissions reduction. 
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SECTION D.1 FACILITY OPERATION CONDITIONS 
 

Facility Description [326 IAC 2-7-5(14)] 
 
(a) One (1) municipal solid waste landfill, identified as emissions unit #1, constructed in 1995 and 

modified in 2006, with a maximum design capacity of 20,683,404 megagrams (Mg).  The 
landfill includes a gas treatment system, installed in 2009. Under 40 CFR 60, Subpart WWW, 
this municipal solid waste landfill is considered an affected facility. 
 

(b) One (1) enclosed combustor for landfill gas combustion, identified as emissions unit #3, 
constructed in 2006, with a maximum capacity of 6,000 scfm. 

 
(The information describing the process contained in this emissions unit description box is descriptive 
information and does not constitute enforceable conditions.) 

 
Emission Limitations and Standards  [326 IAC 2-7-5(1)]  
 
D.1.1 General Provisions Relating to New Source Performance Standards (NSPS) [40 CFR 60, Subpart 

A] [326 IAC 12] 
The provisions of 40 CFR 60, Subpart A - General Provisions, which are incorporated by 
reference in 326 IAC 12-1, apply to Newton County Landfill except when otherwise specified in 40 
CFR 60, Subpart WWW. 
 

D.1.2 Municipal Solid Waste Landfills NSPS Requirements [40 CFR 60, Subpart WWW] [326 IAC 12] 
Pursuant to 40 CFR 60 Subpart WWW, the Permittee shall comply with the provisions of 40 CFR 
60 Subpart WWW, which are incorporated as 326 IAC 12-1 for Newton County Landfill, as 
specified as follows: 
 
(1) 40 CFR 60.752(b) 
(2) 40 CFR 60.753 
(3) 40 CFR 60.754 
(4) 40 CFR 60.755 
(5) 40 CFR 60.756 
(6) 40 CFR 60.757 
(7) 40 CFR 60.758 
(8) 40 CFR 60.759 

 
D.1.3 Operational Standards for Collection and Control Systems [40 CFR 60.753] [326 IAC 12]  

In order to comply with 40 CFR 60.752(b)(2)(ii), the Permittee shall: 
 
(a) Operate the collection system such that gas is collected from each area, cell, or group of 

cells in the municipal solid waste landfill in which solid waste has been in place for five 
years if active or two (2) years or more if closed or at final grade. 

 
(b) Operate the collection system with negative pressure at each wellhead except under the 

following conditions: 
 

(1) Fire or increased well temperature.  The Permittee shall record instances when 
positive pressure occurs in efforts to avoid a fire.  These records shall be 
submitted with the annual reports as provided in 40 CFR 60.757(f)(1). 

 
(2) Use of a geomembrane or synthetic cover. The Permittee shall develop 

acceptable pressure limits in the design plan. 
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(3) A decommissioned well.  A well may experience a static positive pressure after 
shut down to accommodate for declining flows.  All design changes shall be 
approved by the Office of Air Quality (OAQ). 

 
(c) Operate each interior wellhead in the collection system with a landfill gas temperature 

less than 55°C and with either a nitrogen level less than 20 percent or an oxygen level 
less than 5 percent, except as indicated below: 
 
(1) A landfill gas temperature less than 60°C (140°F) for wells #13, #25, #105R, and 

#108. 
 
(2) A landfill gas temperature less than 62.8°C (145°F) for wells #6, #14, #15, #19, 

#21, #22, #98, #102, and #111. 
 
(3) A landfill gas temperature less than 65.6°C (150°F) for wells #2R, #7R, #10 #24, 

#27, #32, #35 and #37, #50, #55, #56, #74, #82, #85R, #110R, #117, and #123. 
 
(4) A landfill gas temperature less than 71.1°C (160°F) for wells #12RR, #46, #46R, 

#51, #60, #65, #66, #67, #68, #70, #76, #77, #96, #99, #111R, #118, and #119. 
 
(5) A landfill gas temperature less than 76.7°C (170°F) for wells #1R, #62R, #75R, 

#88R, #104R, #112R, #120, #121 #122, #124, and #1R2.  
 
(6) A landfill gas temperature less than 79.4°C (175°F) for wells 74R, #97, and #100. 
 
(7) A landfill gas temperature less than 82.2°C (180°F) for wells #54, #56, #58R, 

#61R, #63R, #72R, #75, and 27L. 
  
(8) A landfill gas temperature less than 83°C (181°F) for wells #4R, #6R, #25R, #52, 

#53, #64R, and #71.  
  
(9)  A landfill gas temperature less than 86.7°C (188°F) for well #59R. 
  
(10)  A landfill gas temperature less than 87.8°C (190°F) for wells, #73R, #73L, and 

#57. 
  
(11) A landfill gas oxygen concentration of less than 15% for wells HR4, HR8, and 

HR9. 
 
The Permittee may establish a higher operating temperature, nitrogen or oxygen value at 
other particular wells.  A higher operating value demonstration shall show supporting data 
that the elevated parameter does not cause fires or significantly inhibit anaerobic 
decomposition by killing methanogens. 
 
(1) The nitrogen level shall be determined using Method 3C, unless an alternative 

method is established as allowed by 40 CFR 60.752(b)(2)(i). 
 

(2) Unless an alternative test method is established as allowed by 40 CFR 
60.752(b)(2)(i), the oxygen shall be determined by an oxygen meter using 
Method 3A except that; the span shall be set so that the regulatory limit is 
between 20 and 50 percent of the span; a data recorder is not required; only two 
calibration gases are required, a zero and span, and ambient air may be used as 
the span; a calibration error check is not required; the allowable sample bias, 
zero drift, and calibration drift are ±10 percent. 
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(d) Operate the collection system so that the methane concentration is less than 500 parts 
per million above background at the surface of the landfill.  To determine if this level is 
exceeded, the Permittee shall conduct surface testing around the perimeter of the 
collection area and along a pattern that traverses the landfill at 30 meter intervals and 
where visual observations indicate elevated concentrations of landfill gas, such as 
distressed vegetation and cracks or seeps in the cover.  The Permittee may establish an 
alternative traversing pattern that ensures equivalent coverage.  A surface monitoring 
design plan shall be developed that includes a topographical map with the monitoring 
route and the rationale for any site-specific deviations from the 30 meter intervals.  Areas 
with steep slopes or other dangerous areas may be excluded from the surface testing. 

 
(e) Operate the system such that all collected gases are vented to a control system designed 

and operated in compliance with 40 CFR 60.752(b)(2)(iii).  In the event the collection or 
control system is inoperable, the gas mover system shall be shut down and all valves in 
the collection and control system contributing to venting of the gas to the atmosphere 
shall be closed within one hour. 

 
(f) Operate the control system at all times when the collected gas is routed to the system. 

 
(g) If monitoring demonstrates that the operational requirements in 40 CFR 60.753(b), (c), or 

(d) are not met, corrective action shall be taken as specified in 40 CFR 60.755(a)(3) 
through (5) or 40 CFR 60.755(c).  If corrective actions are taken as specified in 40 CFR 
60.755, the monitored exceedance is not a violation of the operational requirements in 40 
CFR 60.753. 

 
D.1.4 General Provisions Relating to National Emission Standards for Hazardous Air Pollutants 

(NESHAP) [40 CFR 61, Subpart A] 
The provisions of 40 CFR 61, Subpart A - General Provisions apply to Newton County Landfill 
except when otherwise specified in 40 CFR 61, Subpart M. 
 

D.1.5 Asbestos NESHAP [40 CFR 61, Subpart M] 
Pursuant to 40 CFR 61 Subpart M, the Permittee shall comply with the provisions of 40 CFR 61 
Subpart M for Newton County Landfill, as specified as follows: 
 
(1) 40 CFR 61.154 

 
D.1.6 General Provisions Relating to National Emission Standards for Hazardous Air Pollutants 

(NESHAP) [326 IAC 20-67] [40 CFR 63, Subpart A] 
The provisions of 40 CFR 63, Subpart A - General Provisions, which are incorporated by 
reference in 326 IAC 20-67, apply to Newton County Landfill except when otherwise specified in 
40 CFR 63, Subpart AAAA. 
 

D.1.7 Municipal Solid Waste Landfills NESHAP [326 IAC 20-67] [40 CFR 63, Subpart AAAA] 
Pursuant to 40 CFR 63 Subpart AAAA, the Permittee shall comply with the provisions of 40 CFR 
63 Subpart AAAA, which are incorporated as 326 IAC 20-67 for Newton County Landfill, as 
specified as follows: 

 
(1) 40 CFR 63.1955 
(2) 40 CFR 63.1960 
(3) 40 CFR 63.1985 
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SECTION D.2 FACILITY OPERATION CONDITIONS 

Facility Description [326 IAC 2-7-5(14)] Insignificant Activities 
 
(b) One (1) 55 gallon parts washing machine with monthly throughput of 30 gallons, constructed in 

1995 and annual throughput of 360 gallons. [326 IAC 8-3-2]. 
 
The information describing the process contained in this facility description box is descriptive 
information and does not constitute enforceable conditions. 

Emission Limitations and Standards [326 IAC 2-7-5(1)] 

D.2.1 Volatile Organic Compound (VOC) [326 IAC 8-3-2]  
Pursuant to 326 IAC 8-3-2 (Cold cleaner degreaser control equipment and operating 
requirements), for cold cleaning operations constructed after January 1, 1980, the Permittee shall 
comply with the following: 
 
(a) The owner or operator of a cold cleaner degreaser shall ensure the following control 

equipment and operating requirements are met: 
 

(1) Equip the degreaser with a cover; 
 

(2) Equip the degreaser with a device for draining cleaned parts; 
 

(3) Close the degreaser cover whenever parts are not being handled in the 
degreaser; 

 
(4) Drain cleaned parts for at least fifteen (15) seconds or until dripping ceases; 

 
(5) Provide a permanent, conspicuous label that lists the operation requirements in 

subdivisions (3), (4), (6), and (7); 
 

(7) Prohibit the disposal or transfer of waste solvent in such a manner that could 
allow greater than twenty percent (20%) of the waste solvent (by weight) to 
evaporate into the atmosphere. 

 
(b) The owner or operator of a cold cleaner degreaser subject to this subsection shall ensure 

the following additional control equipment and operating requirements are met: 
 
(1) Equip the degreaser with one (1) of the following control devices if the solvent is 

heated to a temperature of greater than forty-eight and nine-tenths (48.9) 
degrees Celsius (one hundred twenty (120) degrees Fahrenheit): 
 
(A) A freeboard that attains a freeboard ratio of seventy-five hundredths 

(0.75) or greater. 
 
(B) A water cover when solvent used is insoluble in, and heavier than, water. 
 
(C) A refrigerated chiller. 
 
(D) Carbon adsorption. 
 
(E) An alternative system of demonstrated equivalent or better control as 

those outlined in clauses (A) through (D) that is approved by the 
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department.  An alternative system shall be submitted to the U.S. EPA 
as a SIP revision. 

 
(2) Ensure the degreaser cover is designed so that it can be easily operated with 

one (1) hand if the solvent is agitated or heated. 
 
(3) If used, solvent spray: 

 
(A) must be a solid, fluid stream; and 
 
(B) shall be applied at a pressure that does not cause excessive splashing. 
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SECTION D.3 FACILITY OPERATION CONDITIONS 

Facility Description [326 IAC 2-7-5(14)]  
 
(c) One (1) Pug Mill operation, approved in 2013 for construction, identified as Pug Mill, with a 

maximum capacity of 40.5 tons per hour, including two 425 ton storage silos, using baghouse 
DC1 and DC2 as controls, and exhausting to stack pug mill vent. 

 
The information describing the process contained in this facility description box is descriptive 
information and does not constitute enforceable conditions. 

 
Emission Limitations and Standards [326 IAC 2-7-5(1)] 
 
D.3.1 PSD Minor Limit [326 IAC 2-2]  

In order to render the requirements of 326 IAC 2-2 not applicable, the Permittee shall comply with 
the following: 
 
(a) The Pug Mill Operation fly ash throughput shall not exceed 30,000 tons per 12 

consecutive month period, with compliance determined at the end of each month. 
 
(b) The PM, PM10, and PM2.5 emissions from the Pug Mill Operation shall not exceed the 

emission limits specified in the following table: 
 

 Emission Limit (lb/ton) 
Emission Unit PM PM10 PM2.5 
Pug Mill Operation - 
Unloading to Silo 

3.14 1.10 1.10 

Pug Mill Operation - 
Unloading to Pug Mill 

0.57 0.16 0.16 

 
Compliance with the above limits, combined with the potential to emit PM, PM10 and PM2.5 from 
other emission units at the source, shall limit the PM, PM10 and PM2.5 from the entire source to 
less than 250 tons per 12 consecutive month period, each, and shall render the requirements of 
326 IAC 2-2 (PSD) not applicable. 
 

D.3.2  Particulate Emission Limitations [326 IAC 6-3-2] 
Pursuant to 326 IAC 6-3-2 (Particulate Emission Limitations for Manufacturing Processes), the 
particulate emissions from each of the following facilities shall not exceed the allowable emission 
rates listed in the following table: 

 

Emission Unit 
Control 
Device 

Process 
Weight Rate 

(tons/hr) 

Allowable Particulate 
Emission Rate 

(lbs/hr) 
Pug Mill Operation - 
Unloading to Silo 

Baghouse 
DC1 

40.5 42.6 

Pug Mill Operation - 
Unloading to Pug Mill 

Baghouse 
DC2 

40.5 42.6 

 
The pound per hour limitations were calculated with the following equation: 
 
Interpolation and extrapolation of the data for the process weight rate in excess of sixty thousand 
(60,000) pounds per hour shall be accomplished by use of the equation: 
 
E = 55.0 P 0.11  – 40  where E = rate of emission in pounds per hour; and  
     P = process weight rate in tons per hour 
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D.3.3 Preventive Maintenance Plan [326 IAC 2-7-5(12)] 

A Preventive Maintenance Plan is required for the Pug Mill operations and its associated control 
devices.  Section B – Preventive Maintenance Plan contains the Permittee’s obligation with 
regard to the preventive maintenance plan required by this condition. 
 

Compliance Determination Requirements 
 

D.3.4 Particulate Control [326 IAC 2-7-6(6)] 
(a) To comply with Conditions D.3.2, the baghouses for particulate control shall be in 

operation and control emissions from the Pug Mill operations at all times these facilities 
are in operation. 

 
(b) In the event that bag failure is observed in a multi-compartment baghouse, if operations 

will continue for ten (10) days or more after the failure is observed before the failed units 
will be repaired or replaced, the Permittee shall promptly notify the IDEM, OAQ of the 
expected date the failed units will be repaired or replaced.  The notification shall also 
include the status of the applicable compliance monitoring parameters with respect to 
normal, and the results of any response actions taken up to the time of notification. 

 
Compliance Monitoring Requirements [326 IAC 2-7-6(1)] [326 IAC 2-7-5(1)] 

 
D.3.5 Visible Emissions Notations  

(a) Visible emission notations of the Pug Mill operation stack exhausts shall be performed 
once per day during normal daylight operations. A trained employee shall record whether 
emissions are normal or abnormal.  

 
(b) For processes operated continuously, "normal" means those conditions prevailing, or 

expected to prevail, eighty percent (80%) of the time the process is in operation, not 
counting startup or shut down time.    

 
(c) In the case of batch or discontinuous operations, readings shall be taken during that part 

of the operation that would normally be expected to cause the greatest emissions.   
 

(d) A trained employee is an employee who has worked at the plant at least one (1) month 
and has been trained in the appearance and characteristics of normal visible emissions 
for that specific process.   

 
(e) If abnormal emissions are observed, the Permittee shall take reasonable response steps.  

Failure to take response steps shall be considered a deviation from this permit. Section C 
- Response to Excursions or Exceedances contains the Permittee's obligation with regard 
to the reasonable response steps required by this condition. 

 
D.3.6 Broken or Failed Bag Detection  

(a) For a single compartment baghouse controlling emissions from a process operated 
continuously, a failed unit and the associated process shall be shut down immediately 
until the failed unit has been repaired or replaced.  Operations may continue only if the 
event qualifies as an emergency and the Permittee satisfies the requirements of the 
emergency provisions of this permit (Section B - Emergency Provisions). 

 
(b) For a single compartment baghouse controlling emissions from a batch process, the feed 

to the process shall be shut down immediately until the failed unit has been repaired or 
replaced.  The emissions unit shall be shut down no later than the completion of the 
processing of the material in the process line.  Operations may continue only if the event 
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qualifies as an emergency and the Permittee satisfies the requirements of the emergency 
provisions of this permit (Section B - Emergency Provisions). 

 
Bag failure can be indicated by a significant drop in the baghouses pressure reading with 
abnormal visible emissions, by an opacity violation, or by other means such as gas temperature, 
flow rate, air infiltration, leaks, dust traces or triboflows. 
 

Record Keeping and Reporting Requirement [326 IAC 2-7-5(3)] [326 IAC 2-7-19] 
  

D.3.7  Record Keeping Requirements 
(a)  To document the compliance status with Condition D.3.1(a), the Permittee shall maintain 

monthly records of the Pug Mill fly ash throughput. 
 
(b)  To document the compliance status with Condition D.3.5, the Permittee shall maintain 

daily records of the visible emission notations of the Pug Mill operation stack exhausts. 
The Permittee shall include in its daily record when a visible emission notation is not 
taken and the reason for the lack of a visible emission notation (e.g., the process did not 
operate that day). 

 
(c)  Section C - General Record Keeping Requirements contains the Permittee's obligation 

with regard to the records required by this condition. 
 

D.3.8 Reporting Requirements  
A quarterly summary of the information to document the compliance status with Condition 
D.3.1(a) shall be submitted, using the reporting form located at the end of this permit, or its 
equivalent, not later than thirty (30) days following the end of each calendar quarter.  Section C - 
General Reporting Requirements contains the Permittee's obligations with regard to the reporting 
required by this condition.  The report submitted by the Permittee does require a certification that 
meets the requirements of 326 IAC 2-7-6(1) by a “responsible official” as defined by 326 IAC 2-7-
1(35).  
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF AIR QUALITY 

COMPLIANCE AND ENFORCEMENT BRANCH 
PART 70 OPERATING PERMIT 

CERTIFICATION 
 
Source Name:   Newton County Landfill 
Source Address: 2266 East 500 South Road, Brook, Indiana 47922 
Part 70 Permit No.: T 111-29224-00017 
 

 

This certification shall be included when submitting monitoring, testing 
reports/results or other documents as required by this permit. 

 
 Please check what document is being certified: 
 
  Annual Compliance Certification Letter 
 
  Test Result (specify)                                                                                                              . 
 
  Report (specify)                                                                                                                     . 
 
  Notification (specify)                                                                                                              . 
 
  Affidavit (specify)                                                                                                                   . 
 
  Other (specify)                                                                                                                       . 

 

 
 

I certify that, based on information and belief formed after reasonable inquiry, the statements and 
information in the document are true, accurate, and complete. 

 

Signature: 

Printed Name: 

Title/Position: 

Phone: 

Date: 
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF AIR QUALITY  

COMPLIANCE AND ENFORCEMENT BRANCH 
100 North Senate Avenue 

MC 61-53 IGCN 1003 
Indianapolis, Indiana 46204-2251 

Phone: (317) 233-0178 
Fax: (317) 233-6865 

 
 

PART 70 OPERATING PERMIT 
EMERGENCY OCCURRENCE REPORT 

 
Source Name:   Newton County Landfill 
Source Address: 2266 East 500 South Road, Brook, Indiana 47922 
Part 70 Permit No.: T 111-29224-00017 
 
This form consists of 2 pages       Page 1 of 2   

 

  This is an emergency as defined in 326 IAC 2-7-1(12) 
• The Permittee must notify the Office of Air Quality (OAQ), no later than four (4) 

business hours (1-800-451-6027 or 317-233-0178, ask for Compliance Section); and 
• The Permittee must submit notice in writing or by facsimile no later than two (2) 

working days (Facsimile Number: 317-233-6865), and follow the other requirements of 
326 IAC 2-7-16. 

 
If any of the following are not applicable, mark N/A 

 

Facility/Equipment/Operation: 
 
 
 
 

Control Equipment: 
 
 
 

 

Permit Condition or Operation Limitation in Permit: 
 
 
 

 

Description of the Emergency: 
 
 
 

 

Describe the cause of the Emergency:  
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If any of the following are not applicable, mark N/A    Page 2 of 2 

 

Date/Time Emergency started: 
 

 

Date/Time Emergency was corrected: 
 

 

Was the facility being properly operated at the time of the emergency?      Y        N 
 

 
 

 

Type of Pollutants Emitted: TSP, PM-10, SO2, VOC, NOX, CO, Pb, other: 
 

 

Estimated amount of pollutant(s) emitted during emergency: 
 
 

 

Describe the steps taken to mitigate the problem: 
 
 
 

 

Describe the corrective actions/response steps taken: 
 
 
 

 

Describe the measures taken to minimize emissions: 
 
 
 

 

If applicable, describe the reasons why continued operation of the facilities are necessary to prevent 
imminent injury to persons, severe damage to equipment, substantial loss of capital investment, or loss 
of product or raw materials of substantial economic value: 

 
 
 
 
 

 
 

Form Completed by:       
 
Title / Position:        
  
Date:       
 
Phone:        
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF AIR QUALITY 

COMPLIANCE AND ENFORCEMENT BRANCH 
 

Part 70 Quarterly Report 
 

Source Name:  Newton County Landfill 
Source Address: 2266 East 500 South Road, Brook, Indiana 47922 
Part 70 Permit No.: T 111-29224-00017 
Facilities: Pug Mill  
Parameter: Fly Ash Throughput  
Limit: Less than 30,000 tons per consecutive twelve (12) month period with compliance 

determined at the end of each month. 
 

QUARTER: _______________  YEAR: _______________ 
 

 
Month 

Fly Ash 
Throughput (tons) 

Fly Ash 
Throughput (tons) 

Fly Ash 
Throughput (tons) 

This Month Previous 11 Months 12 Month Total 

    

    

    

 
 

 No deviation occurred in this quarter. 
 

 Deviation/s occurred in this quarter. 
 Deviation has been reported on:  ________________________  
 
Submitted by:   ____________________________________________  

Title/Position:  ____________________________________________  

Signature:  ____________________________________________  

Date:  ____________________________________________  

Phone:  ____________________________________________  
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INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF AIR QUALITY  

COMPLIANCE AND ENFORCEMENT BRANCH 
PART 70 OPERATING PERMIT 

QUARTERLY DEVIATION AND COMPLIANCE MONITORING REPORT 
 
Source Name:   Newton County Landfill 
Source Address: 2266 East 500 South Road, Brook, Indiana 47922 
Part 70 Permit No.: T 111-29224-00017 

 

 Months:   to    Year:    
 

Page 1 of 2 
 

This report shall be submitted quarterly based on a calendar year.  Any deviation from the 
requirements of this permit, the date(s) of each deviation, the probable cause of the deviation, and 
the response steps taken must be reported. A deviation required to be reported pursuant to an 
applicable requirement that exists independent of the permit, shall be reported according to the 
schedule stated in the applicable requirement and does not need to be included in this report.  
Additional pages may be attached if necessary.  If no deviations occurred, please specify in the box 
marked "No deviations occurred this reporting period". 
 

  NO DEVIATIONS OCCURRED THIS REPORTING PERIOD. 
 

  THE FOLLOWING DEVIATIONS OCCURRED THIS REPORTING PERIOD 
 

Permit Requirement (specify permit condition #) 
 

Date of Deviation: 
 

Duration of Deviation: 
 

Number of Deviations: 
 

Probable Cause of Deviation: 
 

 

Response Steps Taken: 
 

 

Permit Requirement (specify permit condition #) 
 

Date of Deviation: 
 

Duration of Deviation: 
 

Number of Deviations: 
 

Probable Cause of Deviation: 
 

 

Response Steps Taken: 
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Permit Requirement (specify permit condition #) 
 

Date of Deviation: 
 

Duration of Deviation: 
 

Number of Deviations: 
 

Probable Cause of Deviation: 
 

 

Response Steps Taken: 
 

 

Permit Requirement (specify permit condition #) 
 

Date of  Deviation: 
 

Duration of Deviation: 
 

Number of Deviations: 
 

Probable Cause of Deviation: 
 

 

Response Steps Taken: 
 

 

Permit Requirement (specify permit condition #) 
 

Date of Deviation: 
 

Duration of Deviation: 
 

Number of Deviations: 
 

Probable Cause of Deviation: 
 

 

Response Steps Taken: 
 

 
Form Completed by:       
 
Title / Position:        
  
Date:       
 
Phone:        

 



 
FUGITIVE DUST CONTROL PLAN 

 
NEWTON COUNTY LANDFILL 

 
BROOK, INDIANA 

 

Prepared for 
 

Republic Services, Inc. 
 

May 2013 

Prepared by 

 
39395 W. Twelve Mile Road, Suite 103 

Farmington Hills, Michigan 48331 
 



FUGITIVE DUST CONTROL PLAN 

Newton County Landfill (NCL) has implemented this Fugitive Dust Control Plan in order 

to minimize fugitive particulate emissions (dust) from activities at the NCL.  These 

detailed procedures for monitoring, and controlling fugitive dust sources will be observed 

continuously at the site.  Control measures will be implemented as necessary.   

1. NCL shall minimize the emission of fugitive dust from any roadways, parking lots, 

landfill surface, storage piles, including any material handling activity at a storage 

pile.   

2. NCL will operate and maintain a truck mounted spray system or equivalent system to 

distribute water and/or dust suppression solution in order to minimize visible 

emissions of fugitive dust generated by vehicle traffic on unpaved roadways or 

parking areas. 

3. All paved roads and parking lots will be cleaned as needed to keep them free of gross 

quantities of mud or dust to prevent tracking of materials onto public roadways and to 

minimize dust emissions from the facility roadways. 

4. All unpaved roads and parking lots will be treated with water or dust suppressants as 

needed to control fugitive dust. 

5. All active storage piles on site will be covered or sprayed with water or a surfactant 

solution as needed to control fugitive dust. 

6. All inactive storage piles will be covered with vegetation or other means of cover or 

sprayed with water or a surfactant solution as needed to control fugitive dust. 

7. All truckloads of dusty material will be unloaded in a manner that will minimize the 

drop height to reduce emissions of fugitive dust. 

8. NCL will impose a speed limit of 20 MPH for all vehicles operating within the 

facility.  This speed limit will be posted and enforced. 

This fugitive dust control plan shall be kept on record for the life of the landfill.  If the 

fugitive dust control plan is revised, NCL will keep the previous versions of the plan on 

record for a period of five (5) years after each revision to the fugitive dust control plan.  

 



Attachment A 
 

PART 60—STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES 
 

Subpart 40 CFR 60, Subpart WWW-Municipal Solid Waste Landfills 

SOURCE: 61 FR 9919, Mar. 12, 1996, unless otherwise noted.  

§ 60.750   Applicability, designation of affected facility, and delegation of authority. 

(a) The provisions of this subpart apply to each municipal solid waste landfill that commenced construction, 
reconstruction or modification on or after May 30, 1991. Physical or operational changes made to an existing MSW 
landfill solely to comply with subpart Cc of this part are not considered construction, reconstruction, or modification for 
the purposes of this section. 

(b) The following authorities shall be retained by the Administrator and not transferred to the State: §60.754(a)(5). 

(c) Activities required by or conducted pursuant to a CERCLA, RCRA, or State remedial action are not considered 
construction, reconstruction, or modification for purposes of this subpart. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32750, June 16, 1998] 

§ 60.751   Definitions. 

As used in this subpart, all terms not defined herein shall have the meaning given them in the Act or in subpart A of 
this part. 

Active collection system means a gas collection system that uses gas mover equipment. 

Active landfill means a landfill in which solid waste is being placed or a landfill that is planned to accept waste in the 
future. 

Closed landfill means a landfill in which solid waste is no longer being placed, and in which no additional solid wastes 
will be placed without first filing a notification of modification as prescribed under §60.7(a)(4). Once a notification of 
modification has been filed, and additional solid waste is placed in the landfill, the landfill is no longer closed. 

Closure means that point in time when a landfill becomes a closed landfill. 

Commercial solid waste means all types of solid waste generated by stores, offices, restaurants, warehouses, and 
other nonmanufacturing activities, excluding residential and industrial wastes. 

Controlled landfill means any landfill at which collection and control systems are required under this subpart as a 
result of the nonmethane organic compounds emission rate. The landfill is considered controlled at the time a 
collection and control system design plan is submitted in compliance with §60.752(b)(2)(i). 

Design capacity means the maximum amount of solid waste a landfill can accept, as indicated in terms of volume or 
mass in the most recent permit issued by the State, local, or Tribal agency responsible for regulating the landfill, plus 
any in-place waste not accounted for in the most recent permit. If the owner or operator chooses to convert the 
design capacity from volume to mass or from mass to volume to demonstrate its design capacity is less than 2.5 
million megagrams or 2.5 million cubic meters, the calculation must include a site specific density, which must be 
recalculated annually. 

Disposal facility means all contiguous land and structures, other appurtenances, and improvements on the land used 
for the disposal of solid waste. 
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Emission rate cutoff means the threshold annual emission rate to which a landfill compares its estimated emission 
rate to determine if control under the regulation is required. 

Enclosed combustor means an enclosed firebox which maintains a relatively constant limited peak temperature 
generally using a limited supply of combustion air. An enclosed flare is considered an enclosed combustor. 

Flare means an open combustor without enclosure or shroud. 

Gas mover equipment means the equipment (i.e., fan, blower, compressor) used to transport landfill gas through the 
header system. 

Household waste means any solid waste (including garbage, trash, and sanitary waste in septic tanks) derived from 
households (including, but not limited to, single and multiple residences, hotels and motels, bunkhouses, ranger 
stations, crew quarters, campgrounds, picnic grounds, and day-use recreation areas). 

Industrial solid waste means solid waste generated by manufacturing or industrial processes that is not a hazardous 
waste regulated under Subtitle C of the Resource Conservation and Recovery Act, parts 264 and 265 of this title. 
Such waste may include, but is not limited to, waste resulting from the following manufacturing processes: electric 
power generation; fertilizer/agricultural chemicals; food and related products/by-products; inorganic chemicals; iron 
and steel manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic 
chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic products; 
stone, glass, clay, and concrete products; textile manufacturing; transportation equipment; and water treatment. This 
term does not include mining waste or oil and gas waste. 

Interior well means any well or similar collection component located inside the perimeter of the landfill waste. A 
perimeter well located outside the landfilled waste is not an interior well. 

Landfill means an area of land or an excavation in which wastes are placed for permanent disposal, and that is not a 
land application unit, surface impoundment, injection well, or waste pile as those terms are defined under §257.2 of 
this title. 

Lateral expansion means a horizontal expansion of the waste boundaries of an existing MSW landfill. A lateral 
expansion is not a modification unless it results in an increase in the design capacity of the landfill. 

Modification means an increase in the permitted volume design capacity of the landfill by either horizontal or vertical 
expansion based on its permitted design capacity as of May 30, 1991. Modification does not occur until the owner or 
operator commences construction on the horizontal or vertical expansion. 

Municipal solid waste landfill or MSW landfill means an entire disposal facility in a contiguous geographical space 
where household waste is placed in or on land. An MSW landfill may also receive other types of RCRA Subtitle D 
wastes (§257.2 of this title) such as commercial solid waste, nonhazardous sludge, conditionally exempt small 
quantity generator waste, and industrial solid waste. Portions of an MSW landfill may be separated by access roads. 
An MSW landfill may be publicly or privately owned. An MSW landfill may be a new MSW landfill, an existing MSW 
landfill, or a lateral expansion. 

Municipal solid waste landfill emissions or MSW landfill emissions means gas generated by the decomposition of 
organic waste deposited in an MSW landfill or derived from the evolution of organic compounds in the waste. 

NMOC means nonmethane organic compounds, as measured according to the provisions of §60.754. 

Nondegradable waste means any waste that does not decompose through chemical breakdown or microbiological 
activity. Examples are, but are not limited to, concrete, municipal waste combustor ash, and metals. 

Passive collection system means a gas collection system that solely uses positive pressure within the landfill to move 
the gas rather than using gas mover equipment. 
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Sludge means any solid, semisolid, or liquid waste generated from a municipal, commercial, or industrial wastewater 
treatment plant, water supply treatment plant, or air pollution control facility, exclusive of the treated effluent from a 
wastewater treatment plant. 

Solid waste means any garbage, sludge from a wastewater treatment plant, water supply treatment plant, or air 
pollution control facility and other discarded material, including solid, liquid, semisolid, or contained gaseous material 
resulting from industrial, commercial, mining, and agricultural operations, and from community activities, but does not 
include solid or dissolved material in domestic sewage, or solid or dissolved materials in irrigation return flows or 
industrial discharges that are point sources subject to permits under 33 U.S.C. 1342, or source, special nuclear, or 
by-product material as defined by the Atomic Energy Act of 1954, as amended (42 U.S.C 2011 et seq.). 

Sufficient density means any number, spacing, and combination of collection system components, including vertical 
wells, horizontal collectors, and surface collectors, necessary to maintain emission and migration control as 
determined by measures of performance set forth in this part. 

Sufficient extraction rate means a rate sufficient to maintain a negative pressure at all wellheads in the collection 
system without causing air infiltration, including any wellheads connected to the system as a result of expansion or 
excess surface emissions, for the life of the blower. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32750, June 16, 1998; 64 FR 9262, Feb. 24, 1999] 

§ 60.752   Standards for air emissions from municipal solid waste landfills. 

(a) Each owner or operator of an MSW landfill having a design capacity less than 2.5 million megagrams by mass or 
2.5 million cubic meters by volume shall submit an initial design capacity report to the Administrator as provided in 
§60.757(a). The landfill may calculate design capacity in either megagrams or cubic meters for comparison with the 
exemption values. Any density conversions shall be documented and submitted with the report. Submittal of the initial 
design capacity report shall fulfill the requirements of this subpart except as provided for in paragraphs (a)(1) and 
(a)(2) of this section. 

(1) The owner or operator shall submit to the Administrator an amended design capacity report, as provided for in 
§60.757(a)(3). 

(2) When an increase in the maximum design capacity of a landfill exempted from the provisions of §60.752(b) 
through §60.759 of this subpart on the basis of the design capacity exemption in paragraph (a) of this section results 
in a revised maximum design capacity equal to or greater than 2.5 million megagrams and 2.5 million cubic meters, 
the owner or operator shall comply with the provision of paragraph (b) of this section. 

(b) Each owner or operator of an MSW landfill having a design capacity equal to or greater than 2.5 million 
megagrams and 2.5 million cubic meters, shall either comply with paragraph (b)(2) of this section or calculate an 
NMOC emission rate for the landfill using the procedures specified in §60.754. The NMOC emission rate shall be 
recalculated annually, except as provided in §60.757(b)(1)(ii) of this subpart. The owner or operator of an MSW 
landfill subject to this subpart with a design capacity greater than or equal to 2.5 million megagrams and 2.5 million 
cubic meters is subject to part 70 or 71 permitting requirements. 

(1) If the calculated NMOC emission rate is less than 50 megagrams per year, the owner or operator shall: 

(i) Submit an annual emission report to the Administrator, except as provided for in §60.757(b)(1)(ii); and 

(ii) Recalculate the NMOC emission rate annually using the procedures specified in §60.754(a)(1) until such time as 
the calculated NMOC emission rate is equal to or greater than 50 megagrams per year, or the landfill is closed. 

(A) If the NMOC emission rate, upon recalculation required in paragraph (b)(1)(ii) of this section, is equal to or greater 
than 50 megagrams per year, the owner or operator shall install a collection and control system in compliance with 
paragraph (b)(2) of this section. 
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(B) If the landfill is permanently closed, a closure notification shall be submitted to the Administrator as provided for in 
§60.757(d). 

(2) If the calculated NMOC emission rate is equal to or greater than 50 megagrams per year, the owner or operator 
shall: 

(i) Submit a collection and control system design plan prepared by a professional engineer to the Administrator within 
1 year: 

(A) The collection and control system as described in the plan shall meet the design requirements of paragraph 
(b)(2)(ii) of this section. 

(B) The collection and control system design plan shall include any alternatives to the operational standards, test 
methods, procedures, compliance measures, monitoring, recordkeeping or reporting provisions of §§60.753 through 
60.758 proposed by the owner or operator. 

(C) The collection and control system design plan shall either conform with specifications for active collection systems 
in §60.759 or include a demonstration to the Administrator's satisfaction of the sufficiency of the alternative provisions 
to §60.759. 

(D) The Administrator shall review the information submitted under paragraphs (b)(2)(i) (A),(B) and (C) of this section 
and either approve it, disapprove it, or request that additional information be submitted. Because of the many site-
specific factors involved with landfill gas system design, alternative systems may be necessary. A wide variety of 
system designs are possible, such as vertical wells, combination horizontal and vertical collection systems, or 
horizontal trenches only, leachate collection components, and passive systems. 

(ii) Install a collection and control system that captures the gas generated within the landfill as required by paragraphs 
(b)(2)(ii)(A) or (B) and (b)(2)(iii) of this section within 30 months after the first annual report in which the emission rate 
equals or exceeds 50 megagrams per year, unless Tier 2 or Tier 3 sampling demonstrates that the emission rate is 
less than 50 megagrams per year, as specified in §60.757(c)(1) or (2). 

(A) An active collection system shall: 

( 1 ) Be designed to handle the maximum expected gas flow rate from the entire area of the landfill that warrants 
control over the intended use period of the gas control or treatment system equipment; 

( 2 ) Collect gas from each area, cell, or group of cells in the landfill in which the initial solid waste has been placed for 
a period of: 

( i ) 5 years or more if active; or 

( ii ) 2 years or more if closed or at final grade. 

( 3 ) Collect gas at a sufficient extraction rate; 

( 4 ) Be designed to minimize off-site migration of subsurface gas. 

(B) A passive collection system shall: 

( 1 ) Comply with the provisions specified in paragraphs (b)(2)(ii)(A)( 1 ), ( 2 ), and (2)(ii)(A)( 4 ) of this section. 

( 2 ) Be installed with liners on the bottom and all sides in all areas in which gas is to be collected. The liners shall be 
installed as required under §258.40. 
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(iii) Route all the collected gas to a control system that complies with the requirements in either paragraph (b)(2)(iii) 
(A), (B) or (C) of this section. 

(A) An open flare designed and operated in accordance with §60.18 except as noted in §60.754(e); 

(B) A control system designed and operated to reduce NMOC by 98 weight-percent, or, when an enclosed 
combustion device is used for control, to either reduce NMOC by 98 weight percent or reduce the outlet NMOC 
concentration to less than 20 parts per million by volume, dry basis as hexane at 3 percent oxygen. The reduction 
efficiency or parts per million by volume shall be established by an initial performance test to be completed no later 
than 180 days after the initial startup of the approved control system using the test methods specified in §60.754(d). 

( 1 ) If a boiler or process heater is used as the control device, the landfill gas stream shall be introduced into the 
flame zone. 

( 2 ) The control device shall be operated within the parameter ranges established during the initial or most recent 
performance test. The operating parameters to be monitored are specified in §60.756; 

(C) Route the collected gas to a treatment system that processes the collected gas for subsequent sale or use. All 
emissions from any atmospheric vent from the gas treatment system shall be subject to the requirements of 
paragraph (b)(2)(iii) (A) or (B) of this section. 

(iv) Operate the collection and control device installed to comply with this subpart in accordance with the provisions of 
§§60.753, 60.755 and 60.756. 

(v) The collection and control system may be capped or removed provided that all the conditions of paragraphs 
(b)(2)(v) (A), (B), and (C) of this section are met: 

(A) The landfill shall be a closed landfill as defined in §60.751 of this subpart. A closure report shall be submitted to 
the Administrator as provided in §60.757(d); 

(B) The collection and control system shall have been in operation a minimum of 15 years; and 

(C) Following the procedures specified in §60.754(b) of this subpart, the calculated NMOC gas produced by the 
landfill shall be less than 50 megagrams per year on three successive test dates. The test dates shall be no less than 
90 days apart, and no more than 180 days apart. 

(c) For purposes of obtaining an operating permit under title V of the Act, the owner or operator of a MSW landfill 
subject to this subpart with a design capacity less than 2.5 million megagrams or 2.5 million cubic meters is not 
subject to the requirement to obtain an operating permit for the landfill under part 70 or 71 of this chapter, unless the 
landfill is otherwise subject to either part 70 or 71. For purposes of submitting a timely application for an operating 
permit under part 70 or 71, the owner or operator of a MSW landfill subject to this subpart with a design capacity 
greater than or equal to 2.5 million megagrams and 2.5 million cubic meters, and not otherwise subject to either part 
70 or 71, becomes subject to the requirements of §§70.5(a)(1)(i) or 71.5(a)(1)(i) of this chapter, regardless of when 
the design capacity report is actually submitted, no later than: 

(1) June 10, 1996 for MSW landfills that commenced construction, modification, or reconstruction on or after May 30, 
1991 but before March 12, 1996; 

(2) Ninety days after the date of commenced construction, modification, or reconstruction for MSW landfills that 
commence construction, modification, or reconstruction on or after March 12, 1996. 

(d) When a MSW landfill subject to this subpart is closed, the owner or operator is no longer subject to the 
requirement to maintain an operating permit under part 70 or 71 of this chapter for the landfill if the landfill is not 
otherwise subject to the requirements of either part 70 or 71 and if either of the following conditions are met: 

(1) The landfill was never subject to the requirement for a control system under paragraph (b)(2) of this section; or 
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(2) The owner or operator meets the conditions for control system removal specified in paragraph (b)(2)(v) of this 
section. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32751, June 16, 1998; 65 FR 18908, Apr. 10, 2000; 71 FR 55127, 
Sept. 21, 2006] 

§ 60.753   Operational standards for collection and control systems. 

Each owner or operator of an MSW landfill with a gas collection and control system used to comply with the 
provisions of §60.752(b)(2)(ii) of this subpart shall: 

(a) Operate the collection system such that gas is collected from each area, cell, or group of cells in the MSW landfill 
in which solid waste has been in place for: 

(1) 5 years or more if active; or 

(2) 2 years or more if closed or at final grade; 

(b) Operate the collection system with negative pressure at each wellhead except under the following conditions: 

(1) A fire or increased well temperature. The owner or operator shall record instances when positive pressure occurs 
in efforts to avoid a fire. These records shall be submitted with the annual reports as provided in §60.757(f)(1); 

(2) Use of a geomembrane or synthetic cover. The owner or operator shall develop acceptable pressure limits in the 
design plan; 

(3) A decommissioned well. A well may experience a static positive pressure after shut down to accommodate for 
declining flows. All design changes shall be approved by the Administrator; 

(c) Operate each interior wellhead in the collection system with a landfill gas temperature less than 55 °C and with 
either a nitrogen level less than 20 percent or an oxygen level less than 5 percent. The owner or operator may 
establish a higher operating temperature, nitrogen, or oxygen value at a particular well. A higher operating value 
demonstration shall show supporting data that the elevated parameter does not cause fires or significantly inhibit 
anaerobic decomposition by killing methanogens. 

(1) The nitrogen level shall be determined using Method 3C, unless an alternative test method is established as 
allowed by §60.752(b)(2)(i) of this subpart. 

(2) Unless an alternative test method is established as allowed by §60.752(b)(2)(i) of this subpart, the oxygen shall be 
determined by an oxygen meter using Method 3A or 3C except that: 

(i) The span shall be set so that the regulatory limit is between 20 and 50 percent of the span; 

(ii) A data recorder is not required; 

(iii) Only two calibration gases are required, a zero and span, and ambient air may be used as the span; 

(iv) A calibration error check is not required; 

(v) The allowable sample bias, zero drift, and calibration drift are ±10 percent. 

(d) Operate the collection system so that the methane concentration is less than 500 parts per million above 
background at the surface of the landfill. To determine if this level is exceeded, the owner or operator shall conduct 
surface testing around the perimeter of the collection area and along a pattern that traverses the landfill at 30 meter 
intervals and where visual observations indicate elevated concentrations of landfill gas, such as distressed vegetation 
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and cracks or seeps in the cover. The owner or operator may establish an alternative traversing pattern that ensures 
equivalent coverage. A surface monitoring design plan shall be developed that includes a topographical map with the 
monitoring route and the rationale for any site-specific deviations from the 30 meter intervals. Areas with steep slopes 
or other dangerous areas may be excluded from the surface testing. 

(e) Operate the system such that all collected gases are vented to a control system designed and operated in 
compliance with §60.752(b)(2)(iii). In the event the collection or control system is inoperable, the gas mover system 
shall be shut down and all valves in the collection and control system contributing to venting of the gas to the 
atmosphere shall be closed within 1 hour; and 

(f) Operate the control or treatment system at all times when the collected gas is routed to the system. 

(g) If monitoring demonstrates that the operational requirements in paragraphs (b), (c), or (d) of this section are not 
met, corrective action shall be taken as specified in §60.755(a)(3) through (5) or §60.755(c) of this subpart. If 
corrective actions are taken as specified in §60.755, the monitored exceedance is not a violation of the operational 
requirements in this section. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32751, June 16, 1998; 65 FR 61778, Oct. 17, 2000] 

§ 60.754   Test methods and procedures. 

(a)(1) The landfill owner or operator shall calculate the NMOC emission rate using either the equation provided in 
paragraph (a)(1)(i) of this section or the equation provided in paragraph (a)(1)(ii) of this section. Both equations may 
be used if the actual year-to-year solid waste acceptance rate is known, as specified in paragraph (a)(1)(i), for part of 
the life of the landfill and the actual year-to-year solid waste acceptance rate is unknown, as specified in paragraph 
(a)(1)(ii), for part of the life of the landfill. The values to be used in both equations are 0.05 per year for k, 170 cubic 
meters per megagram for LO, and 4,000 parts per million by volume as hexane for the CNMOC. For landfills located in 
geographical areas with a thirty year annual average precipitation of less than 25 inches, as measured at the nearest 
representative official meteorologic site, the k value to be used is 0.02 per year. 

(i) The following equation shall be used if the actual year-to-year solid waste acceptance rate is known. 

 

where, 

MNMOC=Total NMOC emission rate from the landfill, megagrams per year 

k=methane generation rate constant, year−1 

Lo=methane generation potential, cubic meters per megagram solid waste 

Mi=mass of solid waste in the ithsection, megagrams 

ti=age of the ithsection, years 

CNMOC=concentration of NMOC, parts per million by volume as hexane 

3.6 × 10−9=conversion factor 

The mass of nondegradable solid waste may be subtracted from the total mass of solid waste in a particular section 
of the landfill when calculating the value for Miif documentation of the nature and amount of such wastes is 
maintained 
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(ii) The following equation shall be used if the actual year-to-year solid waste acceptance rate is unknown. 

MNMOC= 2LoR (e−kc−e−kt) CNMOC(3.6 × 10−9) 

Where: 

MNMOC=mass emission rate of NMOC, megagrams per year 

Lo=methane generation potential, cubic meters per megagram solid waste 

R=average annual acceptance rate, megagrams per year 

k=methane generation rate constant, year−1 

t = age of landfill, years 

CNMOC=concentration of NMOC, parts per million by volume as hexane 

c=time since closure, years; for active landfill c=O and e−kc1 

3.6×10−9=conversion factor 

The mass of nondegradable solid waste may be subtracted from the total mass of solid waste in a particular section 
of the landfill when calculating the value of R, if documentation of the nature and amount of such wastes is 
maintained. 

(2) Tier 1. The owner or operator shall compare the calculated NMOC mass emission rate to the standard of 50 
megagrams per year. 

(i) If the NMOC emission rate calculated in paragraph (a)(1) of this section is less than 50 megagrams per year, then 
the landfill owner shall submit an emission rate report as provided in §60.757(b)(1), and shall recalculate the NMOC 
mass emission rate annually as required under §60.752(b)(1). 

(ii) If the calculated NMOC emission rate is equal to or greater than 50 megagrams per year, then the landfill owner 
shall either comply with §60.752(b)(2), or determine a site-specific NMOC concentration and recalculate the NMOC 
emission rate using the procedures provided in paragraph (a)(3) of this section. 

(3) Tier 2. The landfill owner or operator shall determine the NMOC concentration using the following sampling 
procedure. The landfill owner or operator shall install at least two sample probes per hectare of landfill surface that 
has retained waste for at least 2 years. If the landfill is larger than 25 hectares in area, only 50 samples are required. 
The sample probes should be located to avoid known areas of nondegradable solid waste. The owner or operator 
shall collect and analyze one sample of landfill gas from each probe to determine the NMOC concentration using 
Method 25 or 25C of appendix A of this part. Method 18 of appendix A of this part may be used to analyze the 
samples collected by the Method 25 or 25C sampling procedure. Taking composite samples from different probes 
into a single cylinder is allowed; however, equal sample volumes must be taken from each probe. For each 
composite, the sampling rate, collection times, beginning and ending cylinder vacuums, or alternative volume 
measurements must be recorded to verify that composite volumes are equal. Composite sample volumes should not 
be less than one liter unless evidence can be provided to substantiate the accuracy of smaller volumes. Terminate 
compositing before the cylinder approaches ambient pressure where measurement accuracy diminishes. If using 
Method 18, the owner or operator must identify all compounds in the sample and, as a minimum, test for those 
compounds published in the most recent Compilation of Air Pollutant Emission Factors (AP–42), minus carbon 
monoxide, hydrogen sulfide, and mercury. As a minimum, the instrument must be calibrated for each of the 
compounds on the list. Convert the concentration of each Method 18 compound to CNMOCas hexane by multiplying by 
the ratio of its carbon atoms divided by six. If more than the required number of samples are taken, all samples must 
be used in the analysis. The landfill owner or operator must divide the NMOC concentration from Method 25 or 25C 
of appendix A of this part by six to convert from CNMOCas carbon to CNMOCas hexane. If the landfill has an active or 
passive gas removal system in place, Method 25 or 25C samples may be collected from these systems instead of 
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surface probes provided the removal system can be shown to provide sampling as representative as the two 
sampling probe per hectare requirement. For active collection systems, samples may be collected from the common 
header pipe before the gas moving or condensate removal equipment. For these systems, a minimum of three 
samples must be collected from the header pipe. 

(i) The landfill owner or operator shall recalculate the NMOC mass emission rate using the equations provided in 
paragraph (a)(1)(i) or (a)(1)(ii) of this section and using the average NMOC concentration from the collected samples 
instead of the default value in the equation provided in paragraph (a)(1) of this section. 

(ii) If the resulting mass emission rate calculated using the site-specific NMOC concentration is equal to or greater 
than 50 megagrams per year, then the landfill owner or operator shall either comply with §60.752(b)(2), or determine 
the site-specific methane generation rate constant and recalculate the NMOC emission rate using the site-specific 
methane generation rate using the procedure specified in paragraph (a)(4) of this section. 

(iii) If the resulting NMOC mass emission rate is less than 50 megagrams per year, the owner or operator shall submit 
a periodic estimate of the emission rate report as provided in §60.757(b)(1) and retest the site-specific NMOC 
concentration every 5 years using the methods specified in this section. 

(4) Tier 3. The site-specific methane generation rate constant shall be determined using the procedures provided in 
Method 2E of appendix A of this part. The landfill owner or operator shall estimate the NMOC mass emission rate 
using equations in paragraph (a)(1)(i) or (a)(1)(ii) of this section and using a site-specific methane generation rate 
constant k, and the site-specific NMOC concentration as determined in paragraph (a)(3) of this section instead of the 
default values provided in paragraph (a)(1) of this section. The landfill owner or operator shall compare the resulting 
NMOC mass emission rate to the standard of 50 megagrams per year. 

(i) If the NMOC mass emission rate as calculated using the site-specific methane generation rate and concentration 
of NMOC is equal to or greater than 50 megagrams per year, the owner or operator shall comply with §60.752(b)(2). 

(ii) If the NMOC mass emission rate is less than 50 megagrams per year, then the owner or operator shall submit a 
periodic emission rate report as provided in §60.757(b)(1) and shall recalculate the NMOC mass emission rate 
annually, as provided in §60.757(b)(1) using the equations in paragraph (a)(1) of this section and using the site-
specific methane generation rate constant and NMOC concentration obtained in paragraph (a)(3) of this section. The 
calculation of the methane generation rate constant is performed only once, and the value obtained from this test 
shall be used in all subsequent annual NMOC emission rate calculations. 

(5) The owner or operator may use other methods to determine the NMOC concentration or a site-specific k as an 
alternative to the methods required in paragraphs (a)(3) and (a)(4) of this section if the method has been approved by 
the Administrator. 

(b) After the installation of a collection and control system in compliance with §60.755, the owner or operator shall 
calculate the NMOC emission rate for purposes of determining when the system can be removed as provided in 
§60.752(b)(2)(v), using the following equation: 

MNMOC= 1.89 × 10−3QLFGCNMOC 

where, 

MNMOC= mass emission rate of NMOC, megagrams per year 

QLFG= flow rate of landfill gas, cubic meters per minute 

CNMOC= NMOC concentration, parts per million by volume as hexane 

(1) The flow rate of landfill gas, QLFG, shall be determined by measuring the total landfill gas flow rate at the common 
header pipe that leads to the control device using a gas flow measuring device calibrated according to the provisions 
of section 4 of Method 2E of appendix A of this part. 
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(2) The average NMOC concentration, CNMOC, shall be determined by collecting and analyzing landfill gas sampled 
from the common header pipe before the gas moving or condensate removal equipment using the procedures in 
Method 25C or Method 18 of appendix A of this part. If using Method 18 of appendix A of this part, the minimum list of 
compounds to be tested shall be those published in the most recent Compilation of Air Pollutant Emission Factors 
(AP–42). The sample location on the common header pipe shall be before any condensate removal or other gas 
refining units. The landfill owner or operator shall divide the NMOC concentration from Method 25C of appendix A of 
this part by six to convert from CNMOCas carbon to CNMOCas hexane. 

(3) The owner or operator may use another method to determine landfill gas flow rate and NMOC concentration if the 
method has been approved by the Administrator. 

(c) When calculating emissions for PSD purposes, the owner or operator of each MSW landfill subject to the 
provisions of this subpart shall estimate the NMOC emission rate for comparison to the PSD major source and 
significance levels in §§51.166 or 52.21 of this chapter using AP–42 or other approved measurement procedures. 

(d) For the performance test required in §60.752(b)(2)(iii)(B), Method 25, 25C, or Method 18 of appendix A of this part 
must be used to determine compliance with the 98 weight-percent efficiency or the 20 ppmv outlet concentration 
level, unless another method to demonstrate compliance has been approved by the Administrator as provided by 
§60.752(b)(2)(i)(B). Method 3 or 3A shall be used to determine oxygen for correcting the NMOC concentration as 
hexane to 3 percent. In cases where the outlet concentration is less than 50 ppm NMOC as carbon (8 ppm NMOC as 
hexane), Method 25A should be used in place of Method 25. If using Method 18 of appendix A of this part, the 
minimum list of compounds to be tested shall be those published in the most recent Compilation of Air Pollutant 
Emission Factors (AP–42). The following equation shall be used to calculate efficiency: 

Control Efficiency = (NMOCin− NMOCout)/(NMOCin) 

where, 

NMOCin= mass of NMOC entering control device 

NMOCout= mass of NMOC exiting control device 

(e) For the performance test required in §60.752(b)(2)(iii)(A), the net heating value of the combusted landfill gas as 
determined in §60.18(f)(3) is calculated from the concentration of methane in the landfill gas as measured by Method 
3C. A minimum of three 30-minute Method 3C samples are determined. The measurement of other organic 
components, hydrogen, and carbon monoxide is not applicable. Method 3C may be used to determine the landfill gas 
molecular weight for calculating the flare gas exit velocity under §60.18(f)(4). 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32751, June 16, 1998; 65 FR 18908, Apr. 10, 2000; 65 FR 61778, 
Oct. 17, 2000; 71 FR 55127, Sept. 21, 2006] 

§ 60.755   Compliance provisions. 

(a) Except as provided in §60.752(b)(2)(i)(B), the specified methods in paragraphs (a)(1) through (a)(6) of this section 
shall be used to determine whether the gas collection system is in compliance with §60.752(b)(2)(ii). 

(1) For the purposes of calculating the maximum expected gas generation flow rate from the landfill to determine 
compliance with §60.752(b)(2)(ii)(A)( 1 ), one of the following equations shall be used. The k and Lokinetic factors 
should be those published in the most recent Compilation of Air Pollutant Emission Factors (AP–42) or other site 
specific values demonstrated to be appropriate and approved by the Administrator. If k has been determined as 
specified in §60.754(a)(4), the value of k determined from the test shall be used. A value of no more than 15 years 
shall be used for the intended use period of the gas mover equipment. The active life of the landfill is the age of the 
landfill plus the estimated number of years until closure. 

(i) For sites with unknown year-to-year solid waste acceptance rate: 

Qm= 2LoR (e−kc− e−kt) 
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where, 

Qm= maximum expected gas generation flow rate, cubic meters per year 

Lo= methane generation potential, cubic meters per megagram solid waste 

R = average annual acceptance rate, megagrams per year 

k = methane generation rate constant, year−1 

t = age of the landfill at equipment installation plus the time the owner or operator intends to use the gas mover 
equipment or active life of the landfill, whichever is less. If the equipment is installed after closure, t is the age of the 
landfill at installation, years 

c = time since closure, years (for an active landfill c = O and e−kc= 1) 

(ii) For sites with known year-to-year solid waste acceptance rate: 

 

where, 

QM=maximum expected gas generation flow rate, cubic meters per year 

k=methane generation rate constant, year−1 

Lo=methane generation potential, cubic meters per megagram solid waste 

Mi=mass of solid waste in the ithsection, megagrams 

ti=age of the ithsection, years 

(iii) If a collection and control system has been installed, actual flow data may be used to project the maximum 
expected gas generation flow rate instead of, or in conjunction with, the equations in paragraphs (a)(1) (i) and (ii) of 
this section. If the landfill is still accepting waste, the actual measured flow data will not equal the maximum expected 
gas generation rate, so calculations using the equations in paragraphs (a)(1) (i) or (ii) or other methods shall be used 
to predict the maximum expected gas generation rate over the intended period of use of the gas control system 
equipment. 

(2) For the purposes of determining sufficient density of gas collectors for compliance with §60.752(b)(2)(ii)(A)( 2 ), 
the owner or operator shall design a system of vertical wells, horizontal collectors, or other collection devices, 
satisfactory to the Administrator, capable of controlling and extracting gas from all portions of the landfill sufficient to 
meet all operational and performance standards. 

(3) For the purpose of demonstrating whether the gas collection system flow rate is sufficient to determine 
compliance with §60.752(b)(2)(ii)(A)( 3 ), the owner or operator shall measure gauge pressure in the gas collection 
header at each individual well, monthly. If a positive pressure exists, action shall be initiated to correct the 
exceedance within 5 calendar days, except for the three conditions allowed under §60.753(b). If negative pressure 
cannot be achieved without excess air infiltration within 15 calendar days of the first measurement, the gas collection 
system shall be expanded to correct the exceedance within 120 days of the initial measurement of positive pressure. 
Any attempted corrective measure shall not cause exceedances of other operational or performance standards. An 
alternative timeline for correcting the exceedance may be submitted to the Administrator for approval. 
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(4) Owners or operators are not required to expand the system as required in paragraph (a)(3) of this section during 
the first 180 days after gas collection system startup. 

(5) For the purpose of identifying whether excess air infiltration into the landfill is occurring, the owner or operator 
shall monitor each well monthly for temperature and nitrogen or oxygen as provided in §60.753(c). If a well exceeds 
one of these operating parameters, action shall be initiated to correct the exceedance within 5 calendar days. If 
correction of the exceedance cannot be achieved within 15 calendar days of the first measurement, the gas collection 
system shall be expanded to correct the exceedance within 120 days of the initial exceedance. Any attempted 
corrective measure shall not cause exceedances of other operational or performance standards. An alternative 
timeline for correcting the exceedance may be submitted to the Administrator for approval. 

(6) An owner or operator seeking to demonstrate compliance with §60.752(b)(2)(ii)(A)( 4 ) through the use of a 
collection system not conforming to the specifications provided in §60.759 shall provide information satisfactory to the 
Administrator as specified in §60.752(b)(2)(i)(C) demonstrating that off-site migration is being controlled. 

(b) For purposes of compliance with §60.753(a), each owner or operator of a controlled landfill shall place each well 
or design component as specified in the approved design plan as provided in §60.752(b)(2)(i). Each well shall be 
installed no later than 60 days after the date on which the initial solid waste has been in place for a period of: 

(1) 5 years or more if active; or 

(2) 2 years or more if closed or at final grade. 

(c) The following procedures shall be used for compliance with the surface methane operational standard as provided 
in §60.753(d). 

(1) After installation of the collection system, the owner or operator shall monitor surface concentrations of methane 
along the entire perimeter of the collection area and along a pattern that traverses the landfill at 30 meter intervals (or 
a site-specific established spacing) for each collection area on a quarterly basis using an organic vapor analyzer, 
flame ionization detector, or other portable monitor meeting the specifications provided in paragraph (d) of this 
section. 

(2) The background concentration shall be determined by moving the probe inlet upwind and downwind outside the 
boundary of the landfill at a distance of at least 30 meters from the perimeter wells. 

(3) Surface emission monitoring shall be performed in accordance with section 4.3.1 of Method 21 of appendix A of 
this part, except that the probe inlet shall be placed within 5 to 10 centimeters of the ground. Monitoring shall be 
performed during typical meteorological conditions. 

(4) Any reading of 500 parts per million or more above background at any location shall be recorded as a monitored 
exceedance and the actions specified in paragraphs (c)(4) (i) through (v) of this section shall be taken. As long as the 
specified actions are taken, the exceedance is not a violation of the operational requirements of §60.753(d). 

(i) The location of each monitored exceedance shall be marked and the location recorded. 

(ii) Cover maintenance or adjustments to the vacuum of the adjacent wells to increase the gas collection in the vicinity 
of each exceedance shall be made and the location shall be re-monitored within 10 calendar days of detecting the 
exceedance. 

(iii) If the re-monitoring of the location shows a second exceedance, additional corrective action shall be taken and 
the location shall be monitored again within 10 days of the second exceedance. If the re-monitoring shows a third 
exceedance for the same location, the action specified in paragraph (c)(4)(v) of this section shall be taken, and no 
further monitoring of that location is required until the action specified in paragraph (c)(4)(v) has been taken. 

(iv) Any location that initially showed an exceedance but has a methane concentration less than 500 ppm methane 
above background at the 10-day re-monitoring specified in paragraph (c)(4) (ii) or (iii) of this section shall be re-
monitored 1 month from the initial exceedance. If the 1-month remonitoring shows a concentration less than 500 
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parts per million above background, no further monitoring of that location is required until the next quarterly 
monitoring period. If the 1-month remonitoring shows an exceedance, the actions specified in paragraph (c)(4) (iii) or 
(v) shall be taken. 

(v) For any location where monitored methane concentration equals or exceeds 500 parts per million above 
background three times within a quarterly period, a new well or other collection device shall be installed within 120 
calendar days of the initial exceedance. An alternative remedy to the exceedance, such as upgrading the blower, 
header pipes or control device, and a corresponding timeline for installation may be submitted to the Administrator for 
approval. 

(5) The owner or operator shall implement a program to monitor for cover integrity and implement cover repairs as 
necessary on a monthly basis. 

(d) Each owner or operator seeking to comply with the provisions in paragraph (c) of this section shall comply with the 
following instrumentation specifications and procedures for surface emission monitoring devices: 

(1) The portable analyzer shall meet the instrument specifications provided in section 3 of Method 21 of appendix A of 
this part, except that “methane” shall replace all references to VOC. 

(2) The calibration gas shall be methane, diluted to a nominal concentration of 500 parts per million in air. 

(3) To meet the performance evaluation requirements in section 3.1.3 of Method 21 of appendix A of this part, the 
instrument evaluation procedures of section 4.4 of Method 21 of appendix A of this part shall be used. 

(4) The calibration procedures provided in section 4.2 of Method 21 of appendix A of this part shall be followed 
immediately before commencing a surface monitoring survey. 

(e) The provisions of this subpart apply at all times, except during periods of start-up, shutdown, or malfunction, 
provided that the duration of start-up, shutdown, or malfunction shall not exceed 5 days for collection systems and 
shall not exceed 1 hour for treatment or control devices. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32752, June 16, 1998] 

§ 60.756   Monitoring of operations. 

Except as provided in §60.752(b)(2)(i)(B), 

(a) Each owner or operator seeking to comply with §60.752(b)(2)(ii)(A) for an active gas collection system shall install 
a sampling port and a thermometer, other temperature measuring device, or an access port for temperature 
measurements at each wellhead and: 

(1) Measure the gauge pressure in the gas collection header on a monthly basis as provided in §60.755(a)(3); and 

(2) Monitor nitrogen or oxygen concentration in the landfill gas on a monthly basis as provided in §60.755(a)(5); and 

(3) Monitor temperature of the landfill gas on a monthly basis as provided in §60.755(a)(5). 

(b) Each owner or operator seeking to comply with §60.752(b)(2)(iii) using an enclosed combustor shall calibrate, 
maintain, and operate according to the manufacturer's specifications, the following equipment. 

(1) A temperature monitoring device equipped with a continuous recorder and having a minimum accuracy of ±1 
percent of the temperature being measured expressed in degrees Celsius or ±0.5 degrees Celsius, whichever is 
greater. A temperature monitoring device is not required for boilers or process heaters with design heat input capacity 
equal to or greater than 44 megawatts. 
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(2) A device that records flow to or bypass of the control device. The owner or operator shall either: 

(i) Install, calibrate, and maintain a gas flow rate measuring device that shall record the flow to the control device at 
least every 15 minutes; or 

(ii) Secure the bypass line valve in the closed position with a car-seal or a lock-and-key type configuration. A visual 
inspection of the seal or closure mechanism shall be performed at least once every month to ensure that the valve is 
maintained in the closed position and that the gas flow is not diverted through the bypass line. 

(c) Each owner or operator seeking to comply with §60.752(b)(2)(iii) using an open flare shall install, calibrate, 
maintain, and operate according to the manufacturer's specifications the following equipment: 

(1) A heat sensing device, such as an ultraviolet beam sensor or thermocouple, at the pilot light or the flame itself to 
indicate the continuous presence of a flame. 

(2) A device that records flow to or bypass of the flare. The owner or operator shall either: 

(i) Install, calibrate, and maintain a gas flow rate measuring device that shall record the flow to the control device at 
least every 15 minutes; or 

(ii) Secure the bypass line valve in the closed position with a car-seal or a lock-and-key type configuration. A visual 
inspection of the seal or closure mechanism shall be performed at least once every month to ensure that the valve is 
maintained in the closed position and that the gas flow is not diverted through the bypass line. 

(d) Each owner or operator seeking to demonstrate compliance with §60.752(b)(2)(iii) using a device other than an 
open flare or an enclosed combustor shall provide information satisfactory to the Administrator as provided in 
§60.752(b)(2)(i)(B) describing the operation of the control device, the operating parameters that would indicate proper 
performance, and appropriate monitoring procedures. The Administrator shall review the information and either 
approve it, or request that additional information be submitted. The Administrator may specify additional appropriate 
monitoring procedures. 

(e) Each owner or operator seeking to install a collection system that does not meet the specifications in §60.759 or 
seeking to monitor alternative parameters to those required by §60.753 through §60.756 shall provide information 
satisfactory to the Administrator as provided in §60.752(b)(2)(i) (B) and (C) describing the design and operation of the 
collection system, the operating parameters that would indicate proper performance, and appropriate monitoring 
procedures. The Administrator may specify additional appropriate monitoring procedures. 

(f) Each owner or operator seeking to demonstrate compliance with §60.755(c), shall monitor surface concentrations 
of methane according to the instrument specifications and procedures provided in §60.755(d). Any closed landfill that 
has no monitored exceedances of the operational standard in three consecutive quarterly monitoring periods may 
skip to annual monitoring. Any methane reading of 500 ppm or more above background detected during the annual 
monitoring returns the frequency for that landfill to quarterly monitoring. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32752, June 16, 1998; 65 FR 18909, Apr. 10, 2000] 

§ 60.757   Reporting requirements. 

Except as provided in §60.752(b)(2)(i)(B), 

(a) Each owner or operator subject to the requirements of this subpart shall submit an initial design capacity report to 
the Administrator. 

(1) The initial design capacity report shall fulfill the requirements of the notification of the date construction is 
commenced as required by §60.7(a)(1) and shall be submitted no later than: 
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(i) June 10, 1996, for landfills that commenced construction, modification, or reconstruction on or after May 30, 1991 
but before March 12, 1996 or 

(ii) Ninety days after the date of commenced construction, modification, or reconstruction for landfills that commence 
construction, modification, or reconstruction on or after March 12, 1996. 

(2) The initial design capacity report shall contain the following information: 

(i) A map or plot of the landfill, providing the size and location of the landfill, and identifying all areas where solid 
waste may be landfilled according to the permit issued by the State, local, or tribal agency responsible for regulating 
the landfill. 

(ii) The maximum design capacity of the landfill. Where the maximum design capacity is specified in the permit issued 
by the State, local, or tribal agency responsible for regulating the landfill, a copy of the permit specifying the maximum 
design capacity may be submitted as part of the report. If the maximum design capacity of the landfill is not specified 
in the permit, the maximum design capacity shall be calculated using good engineering practices. The calculations 
shall be provided, along with the relevant parameters as part of the report. The State, Tribal, local agency or 
Administrator may request other reasonable information as may be necessary to verify the maximum design capacity 
of the landfill. 

(3) An amended design capacity report shall be submitted to the Administrator providing notification of an increase in 
the design capacity of the landfill, within 90 days of an increase in the maximum design capacity of the landfill to or 
above 2.5 million megagrams and 2.5 million cubic meters. This increase in design capacity may result from an 
increase in the permitted volume of the landfill or an increase in the density as documented in the annual 
recalculation required in §60.758(f). 

(b) Each owner or operator subject to the requirements of this subpart shall submit an NMOC emission rate report to 
the Administrator initially and annually thereafter, except as provided for in paragraphs (b)(1)(ii) or (b)(3) of this 
section. The Administrator may request such additional information as may be necessary to verify the reported 
NMOC emission rate. 

(1) The NMOC emission rate report shall contain an annual or 5-year estimate of the NMOC emission rate calculated 
using the formula and procedures provided in §60.754(a) or (b), as applicable. 

(i) The initial NMOC emission rate report may be combined with the initial design capacity report required in 
paragraph (a) of this section and shall be submitted no later than indicated in paragraphs (b)(1)(i)(A) and (B) of this 
section. Subsequent NMOC emission rate reports shall be submitted annually thereafter, except as provided for in 
paragraphs (b)(1)(ii) and (b)(3) of this section. 

(A) June 10, 1996, for landfills that commenced construction, modification, or reconstruction on or after May 30, 1991, 
but before March 12, 1996, or 

(B) Ninety days after the date of commenced construction, modification, or reconstruction for landfills that commence 
construction, modification, or reconstruction on or after March 12, 1996. 

(ii) If the estimated NMOC emission rate as reported in the annual report to the Administrator is less than 50 
megagrams per year in each of the next 5 consecutive years, the owner or operator may elect to submit an estimate 
of the NMOC emission rate for the next 5-year period in lieu of the annual report. This estimate shall include the 
current amount of solid waste-in-place and the estimated waste acceptance rate for each year of the 5 years for 
which an NMOC emission rate is estimated. All data and calculations upon which this estimate is based shall be 
provided to the Administrator. This estimate shall be revised at least once every 5 years. If the actual waste 
acceptance rate exceeds the estimated waste acceptance rate in any year reported in the 5-year estimate, a revised 
5-year estimate shall be submitted to the Administrator. The revised estimate shall cover the 5-year period beginning 
with the year in which the actual waste acceptance rate exceeded the estimated waste acceptance rate. 

(2) The NMOC emission rate report shall include all the data, calculations, sample reports and measurements used to 
estimate the annual or 5-year emissions. 
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(3) Each owner or operator subject to the requirements of this subpart is exempted from the requirements of 
paragraphs (b)(1) and (2) of this section, after the installation of a collection and control system in compliance with 
§60.752(b)(2), during such time as the collection and control system is in operation and in compliance with §§60.753 
and 60.755. 

(c) Each owner or operator subject to the provisions of §60.752(b)(2)(i) shall submit a collection and control system 
design plan to the Administrator within 1 year of the first report required under paragraph (b) of this section in which 
the emission rate equals or exceeds 50 megagrams per year, except as follows: 

(1) If the owner or operator elects to recalculate the NMOC emission rate after Tier 2 NMOC sampling and analysis 
as provided in §60.754(a)(3) and the resulting rate is less than 50 megagrams per year, annual periodic reporting 
shall be resumed, using the Tier 2 determined site-specific NMOC concentration, until the calculated emission rate is 
equal to or greater than 50 megagrams per year or the landfill is closed. The revised NMOC emission rate report, with 
the recalculated emission rate based on NMOC sampling and analysis, shall be submitted within 180 days of the first 
calculated exceedance of 50 megagrams per year. 

(2) If the owner or operator elects to recalculate the NMOC emission rate after determining a site-specific methane 
generation rate constant (k), as provided in Tier 3 in §60.754(a)(4), and the resulting NMOC emission rate is less 
than 50 Mg/yr, annual periodic reporting shall be resumed. The resulting site-specific methane generation rate 
constant (k) shall be used in the emission rate calculation until such time as the emissions rate calculation results in 
an exceedance. The revised NMOC emission rate report based on the provisions of §60.754(a)(4) and the resulting 
site-specific methane generation rate constant (k) shall be submitted to the Administrator within 1 year of the first 
calculated emission rate exceeding 50 megagrams per year. 

(d) Each owner or operator of a controlled landfill shall submit a closure report to the Administrator within 30 days of 
waste acceptance cessation. The Administrator may request additional information as may be necessary to verify that 
permanent closure has taken place in accordance with the requirements of 40 CFR 258.60. If a closure report has 
been submitted to the Administrator, no additional wastes may be placed into the landfill without filing a notification of 
modification as described under §60.7(a)(4). 

(e) Each owner or operator of a controlled landfill shall submit an equipment removal report to the Administrator 30 
days prior to removal or cessation of operation of the control equipment. 

(1) The equipment removal report shall contain all of the following items: 

(i) A copy of the closure report submitted in accordance with paragraph (d) of this section; 

(ii) A copy of the initial performance test report demonstrating that the 15 year minimum control period has expired; 
and 

(iii) Dated copies of three successive NMOC emission rate reports demonstrating that the landfill is no longer 
producing 50 megagrams or greater of NMOC per year. 

(2) The Administrator may request such additional information as may be necessary to verify that all of the conditions 
for removal in §60.752(b)(2)(v) have been met. 

(f) Each owner or operator of a landfill seeking to comply with §60.752(b)(2) using an active collection system 
designed in accordance with §60.752(b)(2)(ii) shall submit to the Administrator annual reports of the recorded 
information in (f)(1) through (f)(6) of this paragraph. The initial annual report shall be submitted within 180 days of 
installation and start-up of the collection and control system, and shall include the initial performance test report 
required under §60.8. For enclosed combustion devices and flares, reportable exceedances are defined under 
§60.758(c). 

(1) Value and length of time for exceedance of applicable parameters monitored under §60.756(a), (b), (c), and (d). 

(2) Description and duration of all periods when the gas stream is diverted from the control device through a bypass 
line or the indication of bypass flow as specified under §60.756. 
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(3) Description and duration of all periods when the control device was not operating for a period exceeding 1 hour 
and length of time the control device was not operating. 

(4) All periods when the collection system was not operating in excess of 5 days. 

(5) The location of each exceedance of the 500 parts per million methane concentration as provided in §60.753(d) 
and the concentration recorded at each location for which an exceedance was recorded in the previous month. 

(6) The date of installation and the location of each well or collection system expansion added pursuant to 
paragraphs (a)(3), (b), and (c)(4) of §60.755. 

(g) Each owner or operator seeking to comply with §60.752(b)(2)(iii) shall include the following information with the 
initial performance test report required under §60.8: 

(1) A diagram of the collection system showing collection system positioning including all wells, horizontal collectors, 
surface collectors, or other gas extraction devices, including the locations of any areas excluded from collection and 
the proposed sites for the future collection system expansion; 

(2) The data upon which the sufficient density of wells, horizontal collectors, surface collectors, or other gas extraction 
devices and the gas mover equipment sizing are based; 

(3) The documentation of the presence of asbestos or nondegradable material for each area from which collection 
wells have been excluded based on the presence of asbestos or nondegradable material; 

(4) The sum of the gas generation flow rates for all areas from which collection wells have been excluded based on 
nonproductivity and the calculations of gas generation flow rate for each excluded area; and 

(5) The provisions for increasing gas mover equipment capacity with increased gas generation flow rate, if the 
present gas mover equipment is inadequate to move the maximum flow rate expected over the life of the landfill; and 

(6) The provisions for the control of off-site migration. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32752, June 16, 1998; 65 FR 18909, Apr. 10, 2000] 

§ 60.758   Recordkeeping requirements. 

(a) Except as provided in §60.752(b)(2)(i)(B), each owner or operator of an MSW landfill subject to the provisions of 
§60.752(b) shall keep for at least 5 years up-to-date, readily accessible, on-site records of the design capacity report 
which triggered §60.752(b), the current amount of solid waste in-place, and the year-by-year waste acceptance rate. 
Off-site records may be maintained if they are retrievable within 4 hours. Either paper copy or electronic formats are 
acceptable. 

(b) Except as provided in §60.752(b)(2)(i)(B), each owner or operator of a controlled landfill shall keep up-to-date, 
readily accessible records for the life of the control equipment of the data listed in paragraphs (b)(1) through (b)(4) of 
this section as measured during the initial performance test or compliance determination. Records of subsequent 
tests or monitoring shall be maintained for a minimum of 5 years. Records of the control device vendor specifications 
shall be maintained until removal. 

(1) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate compliance with 
§60.752(b)(2)(ii): 

(i) The maximum expected gas generation flow rate as calculated in §60.755(a)(1). The owner or operator may use 
another method to determine the maximum gas generation flow rate, if the method has been approved by the 
Administrator. 
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(ii) The density of wells, horizontal collectors, surface collectors, or other gas extraction devices determined using the 
procedures specified in §60.759(a)(1). 

(2) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate compliance with 
§60.752(b)(2)(iii) through use of an enclosed combustion device other than a boiler or process heater with a design 
heat input capacity equal to or greater than 44 megawatts: 

(i) The average combustion temperature measured at least every 15 minutes and averaged over the same time 
period of the performance test. 

(ii) The percent reduction of NMOC determined as specified in §60.752(b)(2)(iii)(B) achieved by the control device. 

(3) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate compliance with 
§60.752(b)(2)(iii)(B)( 1 ) through use of a boiler or process heater of any size: a description of the location at which 
the collected gas vent stream is introduced into the boiler or process heater over the same time period of the 
performance testing. 

(4) Where an owner or operator subject to the provisions of this subpart seeks to demonstrate compliance with 
§60.752(b)(2)(iii)(A) through use of an open flare, the flare type (i.e., steam-assisted, air-assisted, or nonassisted), all 
visible emission readings, heat content determination, flow rate or bypass flow rate measurements, and exit velocity 
determinations made during the performance test as specified in §60.18; continuous records of the flare pilot flame or 
flare flame monitoring and records of all periods of operations during which the pilot flame of the flare flame is absent. 

(c) Except as provided in §60.752(b)(2)(i)(B), each owner or operator of a controlled landfill subject to the provisions 
of this subpart shall keep for 5 years up-to-date, readily accessible continuous records of the equipment operating 
parameters specified to be monitored in §60.756 as well as up-to-date, readily accessible records for periods of 
operation during which the parameter boundaries established during the most recent performance test are exceeded. 

(1) The following constitute exceedances that shall be recorded and reported under §60.757(f): 

(i) For enclosed combustors except for boilers and process heaters with design heat input capacity of 44 megawatts 
(150 million British thermal unit per hour) or greater, all 3-hour periods of operation during which the average 
combustion temperature was more than 28 oC below the average combustion temperature during the most recent 
performance test at which compliance with §60.752(b)(2)(iii) was determined. 

(ii) For boilers or process heaters, whenever there is a change in the location at which the vent stream is introduced 
into the flame zone as required under paragraph (b)(3) of this section. 

(2) Each owner or operator subject to the provisions of this subpart shall keep up-to-date, readily accessible 
continuous records of the indication of flow to the control device or the indication of bypass flow or records of monthly 
inspections of car-seals or lock-and-key configurations used to seal bypass lines, specified under §60.756. 

(3) Each owner or operator subject to the provisions of this subpart who uses a boiler or process heater with a design 
heat input capacity of 44 megawatts or greater to comply with §60.752(b)(2)(iii) shall keep an up-to-date, readily 
accessible record of all periods of operation of the boiler or process heater. (Examples of such records could include 
records of steam use, fuel use, or monitoring data collected pursuant to other State, local, Tribal, or Federal 
regulatory requirements.) 

(4) Each owner or operator seeking to comply with the provisions of this subpart by use of an open flare shall keep 
up-to-date, readily accessible continuous records of the flame or flare pilot flame monitoring specified under 
§60.756(c), and up-to-date, readily accessible records of all periods of operation in which the flame or flare pilot flame 
is absent. 

(d) Except as provided in §60.752(b)(2)(i)(B), each owner or operator subject to the provisions of this subpart shall 
keep for the life of the collection system an up-to-date, readily accessible plot map showing each existing and 
planned collector in the system and providing a unique identification location label for each collector. 
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(1) Each owner or operator subject to the provisions of this subpart shall keep up-to-date, readily accessible records 
of the installation date and location of all newly installed collectors as specified under §60.755(b). 

(2) Each owner or operator subject to the provisions of this subpart shall keep readily accessible documentation of 
the nature, date of deposition, amount, and location of asbestos-containing or nondegradable waste excluded from 
collection as provided in §60.759(a)(3)(i) as well as any nonproductive areas excluded from collection as provided in 
§60.759(a)(3)(ii). 

(e) Except as provided in §60.752(b)(2)(i)(B), each owner or operator subject to the provisions of this subpart shall 
keep for at least 5 years up-to-date, readily accessible records of all collection and control system exceedances of 
the operational standards in §60.753, the reading in the subsequent month whether or not the second reading is an 
exceedance, and the location of each exceedance. 

(f) Landfill owners or operators who convert design capacity from volume to mass or mass to volume to demonstrate 
that landfill design capacity is less than 2.5 million megagrams or 2.5 million cubic meters, as provided in the 
definition of “design capacity”, shall keep readily accessible, on-site records of the annual recalculation of site-specific 
density, design capacity, and the supporting documentation. Off-site records may be maintained if they are 
retrievable within 4 hours. Either paper copy or electronic formats are acceptable. 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32752, June 16, 1998; 65 FR 18909, Apr. 10, 2000] 

§ 60.759   Specifications for active collection systems. 

(a) Each owner or operator seeking to comply with §60.752(b)(2)(i) shall site active collection wells, horizontal 
collectors, surface collectors, or other extraction devices at a sufficient density throughout all gas producing areas 
using the following procedures unless alternative procedures have been approved by the Administrator as provided in 
§60.752(b)(2)(i)(C) and (D): 

(1) The collection devices within the interior and along the perimeter areas shall be certified to achieve 
comprehensive control of surface gas emissions by a professional engineer. The following issues shall be addressed 
in the design: depths of refuse, refuse gas generation rates and flow characteristics, cover properties, gas system 
expandibility, leachate and condensate management, accessibility, compatibility with filling operations, integration 
with closure end use, air intrusion control, corrosion resistance, fill settlement, and resistance to the refuse 
decomposition heat. 

(2) The sufficient density of gas collection devices determined in paragraph (a)(1) of this section shall address landfill 
gas migration issues and augmentation of the collection system through the use of active or passive systems at the 
landfill perimeter or exterior. 

(3) The placement of gas collection devices determined in paragraph (a)(1) of this section shall control all gas 
producing areas, except as provided by paragraphs (a)(3)(i) and (a)(3)(ii) of this section. 

(i) Any segregated area of asbestos or nondegradable material may be excluded from collection if documented as 
provided under §60.758(d). The documentation shall provide the nature, date of deposition, location and amount of 
asbestos or nondegradable material deposited in the area, and shall be provided to the Administrator upon request. 

(ii) Any nonproductive area of the landfill may be excluded from control, provided that the total of all excluded areas 
can be shown to contribute less than 1 percent of the total amount of NMOC emissions from the landfill. The amount, 
location, and age of the material shall be documented and provided to the Administrator upon request. A separate 
NMOC emissions estimate shall be made for each section proposed for exclusion, and the sum of all such sections 
shall be compared to the NMOC emissions estimate for the entire landfill. Emissions from each section shall be 
computed using the following equation: 

Qi= 2 k LoMi(e-kti) (CNMOC) (3.6 × 10−9) 

where, 
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Qi= NMOC emission rate from the ithsection, megagrams per year 

k = methane generation rate constant, year−1 

Lo= methane generation potential, cubic meters per megagram solid waste 

Mi= mass of the degradable solid waste in the ithsection, megagram 

ti= age of the solid waste in the ithsection, years 

CNMOC= concentration of nonmethane organic compounds, parts per million by volume 

3.6×10−9= conversion factor 

(iii) The values for k and CNMOCdetermined in field testing shall be used if field testing has been performed in 
determining the NMOC emission rate or the radii of influence (this distance from the well center to a point in the 
landfill where the pressure gradient applied by the blower or compressor approaches zero). If field testing has not 
been performed, the default values for k, LOand CNMOCprovided in §60.754(a)(1) or the alternative values from 
§60.754(a)(5) shall be used. The mass of nondegradable solid waste contained within the given section may be 
subtracted from the total mass of the section when estimating emissions provided the nature, location, age, and 
amount of the nondegradable material is documented as provided in paragraph (a)(3)(i) of this section. 

(b) Each owner or operator seeking to comply with §60.752(b)(2)(i)(A) shall construct the gas collection devices using 
the following equipment or procedures: 

(1) The landfill gas extraction components shall be constructed of polyvinyl chloride (PVC), high density polyethylene 
(HDPE) pipe, fiberglass, stainless steel, or other nonporous corrosion resistant material of suitable dimensions to: 
convey projected amounts of gases; withstand installation, static, and settlement forces; and withstand planned 
overburden or traffic loads. The collection system shall extend as necessary to comply with emission and migration 
standards. Collection devices such as wells and horizontal collectors shall be perforated to allow gas entry without 
head loss sufficient to impair performance across the intended extent of control. Perforations shall be situated with 
regard to the need to prevent excessive air infiltration. 

(2) Vertical wells shall be placed so as not to endanger underlying liners and shall address the occurrence of water 
within the landfill. Holes and trenches constructed for piped wells and horizontal collectors shall be of sufficient cross-
section so as to allow for their proper construction and completion including, for example, centering of pipes and 
placement of gravel backfill. Collection devices shall be designed so as not to allow indirect short circuiting of air into 
the cover or refuse into the collection system or gas into the air. Any gravel used around pipe perforations should be 
of a dimension so as not to penetrate or block perforations. 

(3) Collection devices may be connected to the collection header pipes below or above the landfill surface. The 
connector assembly shall include a positive closing throttle valve, any necessary seals and couplings, access 
couplings and at least one sampling port. The collection devices shall be constructed of PVC, HDPE, fiberglass, 
stainless steel, or other nonporous material of suitable thickness. 

(c) Each owner or operator seeking to comply with §60.752(b)(2)(i)(A) shall convey the landfill gas to a control system 
in compliance with §60.752(b)(2)(iii) through the collection header pipe(s). The gas mover equipment shall be sized to 
handle the maximum gas generation flow rate expected over the intended use period of the gas moving equipment 
using the following procedures: 

(1) For existing collection systems, the flow data shall be used to project the maximum flow rate. If no flow data 
exists, the procedures in paragraph (c)(2) of this section shall be used. 

(2) For new collection systems, the maximum flow rate shall be in accordance with §60.755(a)(1). 

[61 FR 9919, Mar. 12, 1996, as amended at 63 FR 32753, June 16, 1998; 64 FR 9262, Feb. 24, 1999; 65 FR 18909, 
Apr. 10, 2000] 
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Source:   49 FR 13661, Apr. 5, 1984, unless otherwise noted. 

§ 61.140   Applicability. 

The provisions of this subpart are applicable to those sources specified in §§61.142 through 61.151, 
61.154, and 61.155. 

[55 FR 48414, Nov. 20, 1990] 

§ 61.141   Definitions. 

All terms that are used in this subpart and are not defined below are given the same meaning as in the 
Act and in subpart A of this part. 

Active waste disposal site means any disposal site other than an inactive site. 

Adequately wet means sufficiently mix or penetrate with liquid to prevent the release of particulates. If 
visible emissions are observed coming from asbestos-containing material, then that material has not been 
adequately wetted. However, the absence of visible emissions is not sufficient evidence of being 
adequately wet. 

Asbestos means the asbestiform varieties of serpentinite (chrysotile), riebeckite (crocidolite), 
cummingtonite-grunerite, anthophyllite, and actinolite-tremolite. 

Asbestos-containing waste materials means mill tailings or any waste that contains commercial asbestos 
and is generated by a source subject to the provisions of this subpart. This term includes filters from 
control devices, friable asbestos waste material, and bags or other similar packaging contaminated with 
commercial asbestos. As applied to demolition and renovation operations, this term also includes 
regulated asbestos-containing material waste and materials contaminated with asbestos including 
disposable equipment and clothing. 

Asbestos mill means any facility engaged in converting, or in any intermediate step in converting, 
asbestos ore into commercial asbestos. Outside storage of asbestos material is not considered a part of 
the asbestos mill. 

Asbestos tailings means any solid waste that contains asbestos and is a product of asbestos mining or 
milling operations. 

Asbestos waste from control devices means any waste material that contains asbestos and is collected 
by a pollution control device. 

Category I nonfriable asbestos-containing material (ACM) means asbestos-containing packings, gaskets, 
resilient floor covering, and asphalt roofing products containing more than 1 percent asbestos as 
determined using the method specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized 
Light Microscopy. 
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Category II nonfriable ACM means any material, excluding Category I nonfriable ACM, containing more 
than 1 percent asbestos as determined using the methods specified in appendix E, subpart E, 40 CFR 
part 763, section 1, Polarized Light Microscopy that, when dry, cannot be crumbled, pulverized, or 
reduced to powder by hand pressure. 

Commercial asbestos means any material containing asbestos that is extracted from ore and has value 
because of its asbestos content. 

Cutting means to penetrate with a sharp-edged instrument and includes sawing, but does not include 
shearing, slicing, or punching. 

Demolition means the wrecking or taking out of any load-supporting structural member of a facility 
together with any related handling operations or the intentional burning of any facility. 

Emergency renovation operation means a renovation operation that was not planned but results from a 
sudden, unexpected event that, if not immediately attended to, presents a safety or public health hazard, 
is necessary to protect equipment from damage, or is necessary to avoid imposing an unreasonable 
financial burden. This term includes operations necessitated by nonroutine failures of equipment. 

Fabricating means any processing ( e.g., cutting, sawing, drilling) of a manufactured product that contains 
commercial asbestos, with the exception of processing at temporary sites (field fabricating) for the 
construction or restoration of facilities. In the case of friction products, fabricating includes bonding, 
debonding, grinding, sawing, drilling, or other similar operations performed as part of fabricating. 

Facility means any institutional, commercial, public, industrial, or residential structure, installation, or 
building (including any structure, installation, or building containing condominiums or individual dwelling 
units operated as a residential cooperative, but excluding residential buildings having four or fewer 
dwelling units); any ship; and any active or inactive waste disposal site. For purposes of this definition, 
any building, structure, or installation that contains a loft used as a dwelling is not considered a residential 
structure, installation, or building. Any structure, installation or building that was previously subject to this 
subpart is not excluded, regardless of its current use or function. 

Facility component means any part of a facility including equipment. 

Friable asbestos material means any material containing more than 1 percent asbestos as determined 
using the method specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized Light 
Microscopy, that, when dry, can be crumbled, pulverized, or reduced to powder by hand pressure. If the 
asbestos content is less than 10 percent as determined by a method other than point counting by 
polarized light microscopy (PLM), verify the asbestos content by point counting using PLM. 

Fugitive source means any source of emissions not controlled by an air pollution control device. 

Glove bag means a sealed compartment with attached inner gloves used for the handling of asbestos-
containing materials. Properly installed and used, glove bags provide a small work area enclosure 
typically used for small-scale asbestos stripping operations. Information on glove-bag installation, 
equipment and supplies, and work practices is contained in the Occupational Safety and Health 
Administration's (OSHA's) final rule on occupational exposure to asbestos (appendix G to 29 CFR 
1926.58). 

Grinding means to reduce to powder or small fragments and includes mechanical chipping or drilling. 

In poor condition means the binding of the material is losing its integrity as indicated by peeling, cracking, 
or crumbling of the material. 
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Inactive waste disposal site means any disposal site or portion of it where additional asbestos-containing 
waste material has not been deposited within the past year. 

Installation means any building or structure or any group of buildings or structures at a single demolition 
or renovation site that are under the control of the same owner or operator (or owner or operator under 
common control). 

Leak-tight means that solids or liquids cannot escape or spill out. It also means dust-tight. 

Malfunction means any sudden and unavoidable failure of air pollution control equipment or process 
equipment or of a process to operate in a normal or usual manner so that emissions of asbestos are 
increased. Failures of equipment shall not be considered malfunctions if they are caused in any way by 
poor maintenance, careless operation, or any other preventable upset conditions, equipment breakdown, 
or process failure. 

Manufacturing means the combining of commercial asbestos-or, in the case of woven friction products, 
the combining of textiles containing commercial asbestos-with any other material(s), including commercial 
asbestos, and the processing of this combination into a product. Chlorine production is considered a part 
of manufacturing. 

Natural barrier means a natural object that effectively precludes or deters access. Natural barriers include 
physical obstacles such as cliffs, lakes or other large bodies of water, deep and wide ravines, and 
mountains. Remoteness by itself is not a natural barrier. 

Nonfriable asbestos-containing material means any material containing more than 1 percent asbestos as 
determined using the method specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized 
Light Microscopy, that, when dry, cannot be crumbled, pulverized, or reduced to powder by hand 
pressure. 

Nonscheduled renovation operation means a renovation operation necessitated by the routine failure of 
equipment, which is expected to occur within a given period based on past operating experience, but for 
which an exact date cannot be predicted. 

Outside air means the air outside buildings and structures, including, but not limited to, the air under a 
bridge or in an open air ferry dock. 

Owner or operator of a demolition or renovation activity means any person who owns, leases, operates, 
controls, or supervises the facility being demolished or renovated or any person who owns, leases, 
operates, controls, or supervises the demolition or renovation operation, or both. 

Particulate asbestos material means finely divided particles of asbestos or material containing asbestos. 

Planned renovation operations means a renovation operation, or a number of such operations, in which 
some RACM will be removed or stripped within a given period of time and that can be predicted. 
Individual nonscheduled operations are included if a number of such operations can be predicted to occur 
during a given period of time based on operating experience. 

Regulated asbestos-containing material (RACM) means (a) Friable asbestos material, (b) Category I 
nonfriable ACM that has become friable, (c) Category I nonfriable ACM that will be or has been subjected 
to sanding, grinding, cutting, or abrading, or (d) Category II nonfriable ACM that has a high probability of 
becoming or has become crumbled, pulverized, or reduced to powder by the forces expected to act on 
the material in the course of demolition or renovation operations regulated by this subpart. 
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Remove means to take out RACM or facility components that contain or are covered with RACM from any 
facility. 

Renovation means altering a facility or one or more facility components in any way, including the stripping 
or removal of RACM from a facility component. Operations in which load-supporting structural members 
are wrecked or taken out are demolitions. 

Resilient floor covering means asbestos-containing floor tile, including asphalt and vinyl floor tile, and 
sheet vinyl floor covering containing more than 1 percent asbestos as determined using polarized light 
microscopy according to the method specified in appendix E, subpart E, 40 CFR part 763, section 1, 
Polarized Light Microscopy. 

Roadways means surfaces on which vehicles travel. This term includes public and private highways, 
roads, streets, parking areas, and driveways. 

Strip means to take off RACM from any part of a facility or facility components. 

Structural member means any load-supporting member of a facility, such as beams and load supporting 
walls; or any nonload-supporting member, such as ceilings and nonload-supporting walls. 

Visible emissions means any emissions, which are visually detectable without the aid of instruments, 
coming from RACM or asbestos-containing waste material, or from any asbestos milling, manufacturing, 
or fabricating operation. This does not include condensed, uncombined water vapor. 

Waste generator means any owner or operator of a source covered by this subpart whose act or process 
produces asbestos-containing waste material. 

Waste shipment record means the shipping document, required to be originated and signed by the waste 
generator, used to track and substantiate the disposition of asbestos-containing waste material. 

Working day means Monday through Friday and includes holidays that fall on any of the days Monday 
through Friday. 

[49 FR 13661, Apr. 5, 1984; 49 FR 25453, June 21, 1984, as amended by 55 FR 48414, Nov. 20, 1990; 
56 FR 1669, Jan. 16, 1991; 60 FR 31920, June 19, 1995] 

§ 61.142   Standard for asbestos mills. 

(a) Each owner or operator of an asbestos mill shall either discharge no visible emissions to the outside 
air from that asbestos mill, including fugitive sources, or use the methods specified by §61.152 to clean 
emissions containing particulate asbestos material before they escape to, or are vented to, the outside 
air. 

(b) Each owner or operator of an asbestos mill shall meet the following requirements: 

(1) Monitor each potential source of asbestos emissions from any part of the mill facility, including air 
cleaning devices, process equipment, and buildings that house equipment for material processing and 
handling, at least once each day, during daylight hours, for visible emissions to the outside air during 
periods of operation. The monitoring shall be by visual observation of at least 15 seconds duration per 
source of emissions. 

(2) Inspect each air cleaning device at least once each week for proper operation and for changes that 
signal the potential for malfunction, including, to the maximum extent possible without dismantling other 
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than opening the device, the presence of tears, holes, and abrasions in filter bags and for dust deposits 
on the clean side of bags. For air cleaning devices that cannot be inspected on a weekly basis according 
to this paragraph, submit to the Administrator, and revise as necessary, a written maintenance plan to 
include, at a minimum, the following: 

(i) Maintenance schedule. 

(ii) Recordkeeping plan. 

(3) Maintain records of the results of visible emissions monitoring and air cleaning device inspections 
using a format similar to that shown in Figures 1 and 2 and include the following: 

(i) Date and time of each inspection. 

(ii) Presence or absence of visible emissions. 

(iii) Condition of fabric filters, including presence of any tears, holes, and abrasions. 

(iv) Presence of dust deposits on clean side of fabric filters. 

(v) Brief description of corrective actions taken, including date and time. 

(vi) Daily hours of operation for each air cleaning device. 

(4) Furnish upon request, and make available at the affected facility during normal business hours for 
inspection by the Administrator, all records required under this section. 

(5) Retain a copy of all monitoring and inspection records for at least 2 years. 

(6) Submit semiannually a copy of visible emission monitoring records to the Administrator if visible 
emissions occurred during the report period. Semiannual reports shall be postmarked by the 30th day 
following the end of the six-month period. 



Newton County Landfill NESHAP Subpart M Page 6 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   

 

 



Newton County Landfill NESHAP Subpart M Page 7 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   

[55 FR 48416, Nov. 20, 1990, as amended at 64 FR 7467, Feb. 12, 1999] 

§ 61.143   Standard for roadways. 

No person may construct or maintain a roadway with asbestos tailings or asbestos-containing waste 
material on that roadway, unless, for asbestos tailings. 

(a) It is a temporary roadway on an area of asbestos ore deposits (asbestos mine): or 

(b) It is a temporary roadway at an active asbestos mill site and is encapsulated with a resinous or 
bituminous binder. The encapsulated road surface must be maintained at a minimum frequency of once 
per year to prevent dust emissions; or 

(c) It is encapsulated in asphalt concrete meeting the specifications contained in section 401 of Standard 
Specifications for Construction of Roads and Bridges on Federal Highway Projects, FP–85, 1985, or their 
equivalent. 

[55 FR 48419, Nov. 20, 1990; 56 FR 1669, Jan. 16, 1991] 

§ 61.144   Standard for manufacturing. 

(a) Applicability. This section applies to the following manufacturing operations using commercial 
asbestos. 

(1) The manufacture of cloth, cord, wicks, tubing, tape, twine, rope, thread, yarn, roving, lap, or other 
textile materials. 

(2) The manufacture of cement products. 

(3) The manufacture of fireproofing and insulating materials. 

(4) The manufacture of friction products. 

(5) The manufacture of paper, millboard, and felt. 

(6) The manufacture of floor tile. 

(7) The manufacture of paints, coatings, caulks, adhesives, and sealants. 

(8) The manufacture of plastics and rubber materials. 

(9) The manufacture of chlorine utilizing asbestos diaphragm technology. 

(10) The manufacture of shotgun shell wads. 

(11) The manufacture of asphalt concrete. 

(b) Standard. Each owner or operator of any of the manufacturing operations to which this section applies 
shall either: 
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(1) Discharge no visible emissions to the outside air from these operations or from any building or 
structure in which they are conducted or from any other fugitive sources; or 

(2) Use the methods specified by §61.152 to clean emissions from these operations containing particulate 
asbestos material before they escape to, or are vented to, the outside air. 

(3) Monitor each potential source of asbestos emissions from any part of the manufacturing facility, 
including air cleaning devices, process equipment, and buildings housing material processing and 
handling equipment, at least once each day during daylight hours for visible emissions to the outside air 
during periods of operation. The monitoring shall be by visual observation of at least 15 seconds duration 
per source of emissions. 

(4) Inspect each air cleaning device at least once each week for proper operation and for changes that 
signal the potential for malfunctions, including, to the maximum extent possible without dismantling other 
than opening the device, the presence of tears, holes, and abrasions in filter bags and for dust deposits 
on the clean side of bags. For air cleaning devices that cannot be inspected on a weekly basis according 
to this paragraph, submit to the Administrator, and revise as necessary, a written maintenance plan to 
include, at a minimum, the following: 

(i) Maintenance schedule. 

(ii) Recordkeeping plan. 

(5) Maintain records of the results of visible emission monitoring and air cleaning device inspections using 
a format similar to that shown in Figures 1 and 2 and include the following. 

(i) Date and time of each inspection. 

(ii) Presence or absence of visible emissions. 

(iii) Condition of fabric filters, including presence of any tears, holes and abrasions. 

(iv) Presence of dust deposits on clean side of fabric filters. 

(v) Brief description of corrective actions taken, including date and time. 

(vi) Daily hours of operation for each air cleaning device. 

(6) Furnish upon request, and make available at the affected facility during normal business hours for 
inspection by the Administrator, all records required under this section. 

(7) Retain a copy of all monitoring and inspection records for at least 2 years. 

(8) Submit semiannually a copy of the visible emission monitoring records to the Administrator if visible 
emission occurred during the report period. Semiannual reports shall be postmarked by the 30th day 
following the end of the six-month period. 

[49 FR 13661, Apr. 5, 1984, as amended at 55 FR 48419, Nov. 20, 1990; 56 FR 1669, Jan. 16, 1991; 64 
FR 7467, Feb. 12, 1999] 

§ 61.145   Standard for demolition and renovation. 
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(a) Applicability. To determine which requirements of paragraphs (a), (b), and (c) of this section apply to 
the owner or operator of a demolition or renovation activity and prior to the commencement of the 
demolition or renovation, thoroughly inspect the affected facility or part of the facility where the demolition 
or renovation operation will occur for the presence of asbestos, including Category I and Category II 
nonfriable ACM. The requirements of paragraphs (b) and (c) of this section apply to each owner or 
operator of a demolition or renovation activity, including the removal of RACM as follows: 

(1) In a facility being demolished, all the requirements of paragraphs (b) and (c) of this section apply, 
except as provided in paragraph (a)(3) of this section, if the combined amount of RACM is 

(i) At least 80 linear meters (260 linear feet) on pipes or at least 15 square meters (160 square feet) on 
other facility components, or 

(ii) At least 1 cubic meter (35 cubic feet) off facility components where the length or area could not be 
measured previously. 

(2) In a facility being demolished, only the notification requirements of paragraphs (b)(1), (2), (3)(i) and 
(iv), and (4)(i) through (vii) and (4)(ix) and (xvi) of this section apply, if the combined amount of RACM is 

(i) Less than 80 linear meters (260 linear feet) on pipes and less than 15 square meters (160 square feet) 
on other facility components, and 

(ii) Less than one cubic meter (35 cubic feet) off facility components where the length or area could not be 
measured previously or there is no asbestos. 

(3) If the facility is being demolished under an order of a State or local government agency, issued 
because the facility is structurally unsound and in danger of imminent collapse, only the requirements of 
paragraphs (b)(1), (b)(2), (b)(3)(iii), (b)(4) (except (b)(4)(viii)), (b)(5), and (c)(4) through (c)(9) of this 
section apply. 

(4) In a facility being renovated, including any individual nonscheduled renovation operation, all the 
requirements of paragraphs (b) and (c) of this section apply if the combined amount of RACM to be 
stripped, removed, dislodged, cut, drilled, or similarly disturbed is 

(i) At least 80 linear meters (260 linear feet) on pipes or at least 15 square meters (160 square feet) on 
other facility components, or 

(ii) At least 1 cubic meter (35 cubic feet) off facility components where the length or area could not be 
measured previously. 

(iii) To determine whether paragraph (a)(4) of this section applies to planned renovation operations 
involving individual nonscheduled operations, predict the combined additive amount of RACM to be 
removed or stripped during a calendar year of January 1 through December 31. 

(iv) To determine whether paragraph (a)(4) of this section applies to emergency renovation operations, 
estimate the combined amount of RACM to be removed or stripped as a result of the sudden, unexpected 
event that necessitated the renovation. 

(5) Owners or operators of demolition and renovation operations are exempt from the requirements of 
§§61.05(a), 61.07, and 61.09. 

(b) Notification requirements. Each owner or operator of a demolition or renovation activity to which this 
section applies shall: 



Newton County Landfill NESHAP Subpart M Page 10 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   

(1) Provide the Administrator with written notice of intention to demolish or renovate. Delivery of the notice 
by U.S. Postal Service, commercial delivery service, or hand delivery is acceptable. 

(2) Update notice, as necessary, including when the amount of asbestos affected changes by at least 20 
percent. 

(3) Postmark or deliver the notice as follows: 

(i) At least 10 working days before asbestos stripping or removal work or any other activity begins (such 
as site preparation that would break up, dislodge or similarly disturb asbestos material), if the operation is 
described in paragraphs (a) (1) and (4) (except (a)(4)(iii) and (a)(4)(iv)) of this section. If the operation is 
as described in paragraph (a)(2) of this section, notification is required 10 working days before demolition 
begins. 

(ii) At least 10 working days before the end of the calendar year preceding the year for which notice is 
being given for renovations described in paragraph (a)(4)(iii) of this section. 

(iii) As early as possible before, but not later than, the following working day if the operation is a 
demolition ordered according to paragraph (a)(3) of this section or, if the operation is a renovation 
described in paragraph (a)(4)(iv) of this section. 

(iv) For asbestos stripping or removal work in a demolition or renovation operation, described in 
paragraphs (a) (1) and (4) (except (a)(4)(iii) and (a)(4)(iv)) of this section, and for a demolition described 
in paragraph (a)(2) of this section, that will begin on a date other than the one contained in the original 
notice, notice of the new start date must be provided to the Administrator as follows: 

(A) When the asbestos stripping or removal operation or demolition operation covered by this paragraph 
will begin after the date contained in the notice, 

( 1 ) Notify the Administrator of the new start date by telephone as soon as possible before the original 
start date, and 

( 2 ) Provide the Administrator with a written notice of the new start date as soon as possible before, and 
no later than, the original start date. Delivery of the updated notice by the U.S. Postal Service, 
commercial delivery service, or hand delivery is acceptable. 

(B) When the asbestos stripping or removal operation or demolition operation covered by this paragraph 
will begin on a date earlier than the original start date, 

( 1 ) Provide the Administrator with a written notice of the new start date at least 10 working days before 
asbestos stripping or removal work begins. 

( 2 ) For demolitions covered by paragraph (a)(2) of this section, provide the Administrator written notice 
of a new start date at least 10 working days before commencement of demolition. Delivery of updated 
notice by U.S. Postal Service, commercial delivery service, or hand delivery is acceptable. 

(C) In no event shall an operation covered by this paragraph begin on a date other than the date 
contained in the written notice of the new start date. 

(4) Include the following in the notice: 

(i) An indication of whether the notice is the original or a revised notification. 



Newton County Landfill NESHAP Subpart M Page 11 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   

(ii) Name, address, and telephone number of both the facility owner and operator and the asbestos 
removal contractor owner or operator. 

(iii) Type of operation: demolition or renovation. 

(iv) Description of the facility or affected part of the facility including the size (square meters [square feet] 
and number of floors), age, and present and prior use of the facility. 

(v) Procedure, including analytical methods, employed to detect the presence of RACM and Category I 
and Category II nonfriable ACM. 

(vi) Estimate of the approximate amount of RACM to be removed from the facility in terms of length of 
pipe in linear meters (linear feet), surface area in square meters (square feet) on other facility 
components, or volume in cubic meters (cubic feet) if off the facility components. Also, estimate the 
approximate amount of Category I and Category II nonfriable ACM in the affected part of the facility that 
will not be removed before demolition. 

(vii) Location and street address (including building number or name and floor or room number, if 
appropriate), city, county, and state, of the facility being demolished or renovated. 

(viii) Scheduled starting and completion dates of asbestos removal work (or any other activity, such as 
site preparation that would break up, dislodge, or similarly disturb asbestos material) in a demolition or 
renovation; planned renovation operations involving individual nonscheduled operations shall only include 
the beginning and ending dates of the report period as described in paragraph (a)(4)(iii) of this section. 

(ix) Scheduled starting and completion dates of demolition or renovation. 

(x) Description of planned demolition or renovation work to be performed and method(s) to be employed, 
including demolition or renovation techniques to be used and description of affected facility components. 

(xi) Description of work practices and engineering controls to be used to comply with the requirements of 
this subpart, including asbestos removal and waste-handling emission control procedures. 

(xii) Name and location of the waste disposal site where the asbestos-containing waste material will be 
deposited. 

(xiii) A certification that at least one person trained as required by paragraph (c)(8) of this section will 
supervise the stripping and removal described by this notification. This requirement shall become 
effective 1 year after promulgation of this regulation. 

(xiv) For facilities described in paragraph (a)(3) of this section, the name, title, and authority of the State 
or local government representative who has ordered the demolition, the date that the order was issued, 
and the date on which the demolition was ordered to begin. A copy of the order shall be attached to the 
notification. 

(xv) For emergency renovations described in paragraph (a)(4)(iv) of this section, the date and hour that 
the emergency occurred, a description of the sudden, unexpected event, and an explanation of how the 
event caused an unsafe condition, or would cause equipment damage or an unreasonable financial 
burden. 

(xvi) Description of procedures to be followed in the event that unexpected RACM is found or Category II 
nonfriable ACM becomes crumbled, pulverized, or reduced to powder. 
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(xvii) Name, address, and telephone number of the waste transporter. 

(5) The information required in paragraph (b)(4) of this section must be reported using a form similiar to 
that shown in Figure 3. 

(c) Procedures for asbestos emission control. Each owner or operator of a demolition or renovation 
activity to whom this paragraph applies, according to paragraph (a) of this section, shall comply with the 
following procedures: 

(1) Remove all RACM from a facility being demolished or renovated before any activity begins that would 
break up, dislodge, or similarly disturb the material or preclude access to the material for subsequent 
removal. RACM need not be removed before demolition if: 

(i) It is Category I nonfriable ACM that is not in poor condition and is not friable. 

(ii) It is on a facility component that is encased in concrete or other similarly hard material and is 
adequately wet whenever exposed during demolition; or 

(iii) It was not accessible for testing and was, therefore, not discovered until after demolition began and, 
as a result of the demolition, the material cannot be safely removed. If not removed for safety reasons, 
the exposed RACM and any asbestos-contaminated debris must be treated as asbestos-containing waste 
material and adequately wet at all times until disposed of. 

(iv) They are Category II nonfriable ACM and the probability is low that the materials will become 
crumbled, pulverized, or reduced to powder during demolition. 

(2) When a facility component that contains, is covered with, or is coated with RACM is being taken out of 
the facility as a unit or in sections: 

(i) Adequately wet all RACM exposed during cutting or disjoining operations; and 

(ii) Carefully lower each unit or section to the floor and to ground level, not dropping, throwing, sliding, or 
otherwise damaging or disturbing the RACM. 

(3) When RACM is stripped from a facility component while it remains in place in the facility, adequately 
wet the RACM during the stripping operation. 

(i) In renovation operations, wetting is not required if: 

(A) The owner or operator has obtained prior written approval from the Administrator based on a written 
application that wetting to comply with this paragraph would unavoidably damage equipment or present a 
safety hazard; and 

(B) The owner or operator uses of the following emission control methods: 

( 1 ) A local exhaust ventilation and collection system designed and operated to capture the particulate 
asbestos material produced by the stripping and removal of the asbestos materials. The system must 
exhibit no visible emissions to the outside air or be designed and operated in accordance with the 
requirements in §61.152. 

( 2 ) A glove-bag system designed and operated to contain the particulate asbestos material produced by 
the stripping of the asbestos materials. 
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( 3 ) Leak-tight wrapping to contain all RACM prior to dismantlement. 

(ii) In renovation operations where wetting would result in equipment damage or a safety hazard, and the 
methods allowed in paragraph (c)(3)(i) of this section cannot be used, another method may be used after 
obtaining written approval from the Administrator based upon a determination that it is equivalent to 
wetting in controlling emissions or to the methods allowed in paragraph (c)(3)(i) of this section. 

(iii) A copy of the Administrator's written approval shall be kept at the worksite and made available for 
inspection. 

(4) After a facility component covered with, coated with, or containing RACM has been taken out of the 
facility as a unit or in sections pursuant to paragraph (c)(2) of this section, it shall be stripped or contained 
in leak-tight wrapping, except as described in paragraph (c)(5) of this section. If stripped, either: 

(i) Adequately wet the RACM during stripping; or 

(ii) Use a local exhaust ventilation and collection system designed and operated to capture the particulate 
asbestos material produced by the stripping. The system must exhibit no visible emissions to the outside 
air or be designed and operated in accordance with the requirements in §61.152. 

(5) For large facility components such as reactor vessels, large tanks, and steam generators, but not 
beams (which must be handled in accordance with paragraphs (c)(2), (3), and (4) of this section), the 
RACM is not required to be stripped if the following requirements are met: 

(i) The component is removed, transported, stored, disposed of, or reused without disturbing or damaging 
the RACM. 

(ii) The component is encased in a leak-tight wrapping. 

(iii) The leak-tight wrapping is labeled according to §61.149(d)(1)(i), (ii), and (iii) during all loading and 
unloading operations and during storage. 

(6) For all RACM, including material that has been removed or stripped: 

(i) Adequately wet the material and ensure that it remains wet until collected and contained or treated in 
preparation for disposal in accordance with §61.150; and 

(ii) Carefully lower the material to the ground and floor, not dropping, throwing, sliding, or otherwise 
damaging or disturbing the material. 

(iii) Transport the material to the ground via leak-tight chutes or containers if it has been removed or 
stripped more than 50 feet above ground level and was not removed as units or in sections. 

(iv) RACM contained in leak-tight wrapping that has been removed in accordance with paragraphs (c)(4) 
and (c)(3)(i)(B)( 3 ) of this section need not be wetted. 

(7) When the temperature at the point of wetting is below 0 °C (32 °F): 

(i) The owner or operator need not comply with paragraph (c)(2)(i) and the wetting provisions of 
paragraph (c)(3) of this section. 
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(ii) The owner or operator shall remove facility components containing, coated with, or covered with 
RACM as units or in sections to the maximum extent possible. 

(iii) During periods when wetting operations are suspended due to freezing temperatures, the owner or 
operator must record the temperature in the area containing the facility components at the beginning, 
middle, and end of each workday and keep daily temperature records available for inspection by the 
Administrator during normal business hours at the demolition or renovation site. The owner or operator 
shall retain the temperature records for at least 2 years. 

(8) Effective 1 year after promulgation of this regulation, no RACM shall be stripped, removed, or 
otherwise handled or disturbed at a facility regulated by this section unless at least one on-site 
representative, such as a foreman or management-level person or other authorized representative, 
trained in the provisions of this regulation and the means of complying with them, is present. Every 2 
years, the trained on-site individual shall receive refresher training in the provisions of this regulation. The 
required training shall include as a minimum: applicability; notifications; material identification; control 
procedures for removals including, at least, wetting, local exhaust ventilation, negative pressure 
enclosures, glove-bag procedures, and High Efficiency Particulate Air (HEPA) filters; waste disposal work 
practices; reporting and recordkeeping; and asbestos hazards and worker protection. Evidence that the 
required training has been completed shall be posted and made available for inspection by the 
Administrator at the demolition or renovation site. 

(9) For facilities described in paragraph (a)(3) of this section, adequately wet the portion of the facility that 
contains RACM during the wrecking operation. 

(10) If a facility is demolished by intentional burning, all RACM including Category I and Category II 
nonfriable ACM must be removed in accordance with the NESHAP before burning. 
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 [55 FR 48419, Nov. 20, 1990; 56 FR 1669, Jan. 16, 1991] 

§ 61.146   Standard for spraying. 

The owner or operator of an operation in which asbestos-containing materials are spray applied shall 
comply with the following requirements: 

(a) For spray-on application on buildings, structures, pipes, and conduits, do not use material containing 
more than 1 percent asbestos as determined using the method specified in appendix E, subpart E, 40 
CFR part 763, section 1, Polarized Light Microscopy, except as provided in paragraph (c) of this section. 

(b) For spray-on application of materials that contain more than 1 percent asbestos as determined using 
the method specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized Light Microscopy, 
on equipment and machinery, except as provided in paragraph (c) of this section: 

(1) Notify the Administrator at least 20 days before beginning the spraying operation. Include the following 
information in the notice: 

(i) Name and address of owner or operator. 

(ii) Location of spraying operation. 

(iii) Procedures to be followed to meet the requirements of this paragraph. 
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(2) Discharge no visible emissions to the outside air from spray-on application of the asbestos-containing 
material or use the methods specified by §61.152 to clean emissions containing particulate asbestos 
material before they escape to, or are vented to, the outside air. 

(c) The requirements of paragraphs (a) and (b) of this section do not apply to the spray-on application of 
materials where the asbestos fibers in the materials are encapsulated with a bituminous or resinous 
binder during spraying and the materials are not friable after drying. 

(d) Owners or operators of sources subject to this paragraph are exempt from the requirements of 
§§61.05(a), 61.07 and 61.09. 

[49 FR 13661, Apr. 5, 1984. Redesignated and amended at 55 FR 48424, Nov. 20, 1990; 60 FR 31920, 
June 19, 1995] 

§ 61.147   Standard for fabricating. 

(a) Applicability. This section applies to the following fabricating operations using commercial asbestos: 

(1) The fabrication of cement building products. 

(2) The fabrication of friction products, except those operations that primarily install asbestos friction 
materials on motor vehicles. 

(3) The fabrication of cement or silicate board for ventilation hoods; ovens; electrical panels; laboratory 
furniture, bulkheads, partitions, and ceilings for marine construction; and flow control devices for the 
molten metal industry. 

(b) Standard. Each owner or operator of any of the fabricating operations to which this section applies 
shall either: 

(1) Discharge no visible emissions to the outside air from any of the operations or from any building or 
structure in which they are conducted or from any other fugitive sources; or 

(2) Use the methods specified by §61.152 to clean emissions containing particulate asbestos material 
before they escape to, or are vented to, the outside air. 

(3) Monitor each potential source of asbestos emissions from any part of the fabricating facility, including 
air cleaning devices, process equipment, and buildings that house equipment for material processing and 
handling, at least once each day, during daylight hours, for visible emissions to the outside air during 
periods of operation. The monitoring shall be by visual observation of at least 15 seconds duration per 
source of emissions. 

(4) Inspect each air cleaning device at least once each week for proper operation and for changes that 
signal the potential for malfunctions, including, to the maximum extent possible without dismantling other 
than opening the device, the presence of tears, holes, and abrasions in filter bags and for dust deposits 
on the clean side of bags. For air cleaning devices that cannot be inspected on a weekly basis according 
to this paragraph, submit to the Administrator, and revise as necessary, a written maintenance plan to 
include, at a minimum, the following: 

(i) Maintenance schedule. 

(ii) Recordkeeping plan. 
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(5) Maintain records of the results of visible emission monitoring and air cleaning device inspections using 
a format similar to that shown in Figures 1 and 2 and include the following: 

(i) Date and time of each inspection. 

(ii) Presence or absence of visible emissions. 

(iii) Condition of fabric filters, including presence of any tears, holes, and abrasions. 

(iv) Presence of dust deposits on clean side of fabric filters. 

(v) Brief description of corrective actions taken, including date and time. 

(vi) Daily hours of operation for each air cleaning device. 

(6) Furnish upon request and make available at the affected facility during normal business hours for 
inspection by the Administrator, all records required under this section. 

(7) Retain a copy of all monitoring and inspection records for at least 2 years. 

(8) Submit semiannually a copy of the visible emission monitoring records to the Administrator if visible 
emission occurred during the report period. Semiannual reports shall be postmarked by the 30th day 
following the end of the six-month period. 

[49 FR 13661, Apr. 5, 1984. Redesignated and amended at 55 FR 48424, Nov. 20, 1991; 64 FR 7467, 
Feb. 12, 1999] 

§ 61.148   Standard for insulating materials. 

No owner or operator of a facility may install or reinstall on a facility component any insulating materials 
that contain commercial asbestos if the materials are either molded and friable or wet-applied and friable 
after drying. The provisions of this section do not apply to spray-applied insulating materials regulated 
under §61.146. 

[55 FR 48424, Nov. 20, 1990] 

§ 61.149   Standard for waste disposal for asbestos mills. 

Each owner or operator of any source covered under the provisions of §61.142 shall: 

(a) Deposit all asbestos-containing waste material at a waste disposal site operated in accordance with 
the provisions of §61.154; and 

(b) Discharge no visible emissions to the outside air from the transfer of control device asbestos waste to 
the tailings conveyor, or use the methods specified by §61.152 to clean emissions containing particulate 
asbestos material before they escape to, or are vented to, the outside air. Dispose of the asbestos waste 
from control devices in accordance with §61.150(a) or paragraph (c) of this section; and 

(c) Discharge no visible emissions to the outside air during the collection, processing, packaging, or on-
site transporting of any asbestos-containing waste material, or use one of the disposal methods specified 
in paragraphs (c) (1) or (2) of this section, as follows: 
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(1) Use a wetting agent as follows: 

(i) Adequately mix all asbestos-containing waste material with a wetting agent recommended by the 
manufacturer of the agent to effectively wet dust and tailings, before depositing the material at a waste 
disposal site. Use the agent as recommended for the particular dust by the manufacturer of the agent. 

(ii) Discharge no visible emissions to the outside air from the wetting operation or use the methods 
specified by §61.152 to clean emissions containing particulate asbestos material before they escape to, 
or are vented to, the outside air. 

(iii) Wetting may be suspended when the ambient temperature at the waste disposal site is less than −9.5 
°C (15 °F), as determined by an appropriate measurement method with an accuracy of ±1 °C (±2 °F). 
During periods when wetting operations are suspended, the temperature must be recorded at least at 
hourly intervals, and records must be retained for at least 2 years in a form suitable for inspection. 

(2) Use an alternative emission control and waste treatment method that has received prior written 
approval by the Administrator. To obtain approval for an alternative method, a written application must be 
submitted to the Administrator demonstrating that the following criteria are met: 

(i) The alternative method will control asbestos emissions equivalent to currently required methods. 

(ii) The suitability of the alternative method for the intended application. 

(iii) The alternative method will not violate other regulations. 

(iv) The alternative method will not result in increased water pollution, land pollution, or occupational 
hazards. 

(d) When waste is transported by vehicle to a disposal site: 

(1) Mark vehicles used to transport asbestos-containing waste material during the loading and unloading 
of the waste so that the signs are visible. The markings must: 

(i) Be displayed in such a manner and location that a person can easily read the legend. 

(ii) Conform to the requirements for 51 cm × 36 cm (20 in × 14 in) upright format signs specified in 29 
CFR 1910.145(d)(4) and this paragraph; and 

(iii) Display the following legend in the lower panel with letter sizes and styles of a visibility at least equal 
to those specified in this paragraph. 

Legend Notation 

Asbestos Waste Disposal Site 2.5 cm (1 inch) Sans Serif, Gothic or Block. 

Do Not Create Dust 1.9 cm (3/4 inch) Sans Serif, Gothic or Block. 

Breathing Asbestos is Hazardous to Your Health 14 Point Gothic 

Spacing between any two lines must be a least equal to the height of the upper of the two lines. 
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(2) For off-site disposal, provide a copy of the waste shipment record, described in paragraph (e)(1) of 
this section, to the disposal site owner or operator at the same time as the asbestos-containing waste 
material is delivered to the disposal site. 

(e) For all asbestos-containing waste material transported off the facility site: 

(1) Maintain asbestos waste shipment records, using a form similar to that shown in Figure 4, and include 
the following information: 

(i) The name, address, and telephone number of the waste generator. 

(ii) The name and address of the local, State, or EPA Regional agency responsible for administering the 
asbestos NESHAP program. 

(iii) The quantity of the asbestos-containing waste material in cubic meters (cubic yards). 

(iv) The name and telephone number of the disposal site operator. 

(v) The name and physical site location of the disposal site. 

(vi) The date transported. 

(vii) The name, address, and telephone number of the transporter(s). 

(viii) A certification that the contents of this consignment are fully and accurately described by proper 
shipping name and are classified, packed, marked, and labeled, and are in all respects in proper 
condition for transport by highway according to applicable international and government regulations. 

(2) For waste shipments where a copy of the waste shipment record, signed by the owner or operator of 
the designated disposal site, is not received by the waste generator within 35 days of the date the waste 
was accepted by the initial transporter, contact the transporter and/or the owner or operator of the 
designated disposal site to determine the status of the waste shipment. 

(3) Report in writing to the local, State, or EPA Regional office responsible for administering the asbestos 
NESHAP program for the waste generator if a copy of the waste shipment record, signed by the owner or 
operator of the designated waste disposal site, is not received by the waste generator within 45 days of 
the date the waste was accepted by the initial transporter. Include in the report the following information: 

(i) A copy of the waste shipment record for which a confirmation of delivery was not received, and 

(ii) A cover letter signed by the waste generator explaining the efforts taken to locate the asbestos waste 
shipment and the results of those efforts. 

(4) Retain a copy of all waste shipment records, including a copy of the waste shipment record signed by 
the owner or operator of the designated waste disposal site, for at least 2 years. 

(f) Furnish upon request, and make available for inspection by the Administrator, all records required 
under this section. 



Newton County Landfill NESHAP Subpart M Page 21 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   



Newton County Landfill NESHAP Subpart M Page 22 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   

 
 
 

 

§ 61.150   Standard for waste disposal for manufacturing, fabricating, demolition, renovation, and 
spraying operations. 

Each owner or operator of any source covered under the provisions of §§61.144, 61.145, 61.146, and 
61.147 shall comply with the following provisions: 
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(a) Discharge no visible emissions to the outside air during the collection, processing (including 
incineration), packaging, or transporting of any asbestos-containing waste material generated by the 
source, or use one of the emission control and waste treatment methods specified in paragraphs (a) (1) 
through (4) of this section. 

(1) Adequately wet asbestos-containing waste material as follows: 

(i) Mix control device asbestos waste to form a slurry; adequately wet other asbestos-containing waste 
material; and 

(ii) Discharge no visible emissions to the outside air from collection, mixing, wetting, and handling 
operations, or use the methods specified by §61.152 to clean emissions containing particulate asbestos 
material before they escape to, or are vented to, the outside air; and 

(iii) After wetting, seal all asbestos-containing waste material in leak-tight containers while wet; or, for 
materials that will not fit into containers without additional breaking, put materials into leak-tight wrapping; 
and 

(iv) Label the containers or wrapped materials specified in paragraph (a)(1)(iii) of this section using 
warning labels specified by Occupational Safety and Health Standards of the Department of Labor, 
Occupational Safety and Health Administration (OSHA) under 29 CFR 1910.1001(j)(4) or 
1926.1101(k)(8). The labels shall be printed in letters of sufficient size and contrast so as to be readily 
visible and legible. 

(v) For asbestos-containing waste material to be transported off the facility site, label containers or 
wrapped materials with the name of the waste generator and the location at which the waste was 
generated. 

(2) Process asbestos-containing waste material into nonfriable forms as follows: 

(i) Form all asbestos-containing waste material into nonfriable pellets or other shapes; 

(ii) Discharge no visible emissions to the outside air from collection and processing operations, including 
incineration, or use the method specified by §61.152 to clean emissions containing particulate asbestos 
material before they escape to, or are vented to, the outside air. 

(3) For facilities demolished where the RACM is not removed prior to demolition according to 
§§61.145(c)(1) (i), (ii), (iii), and (iv) or for facilities demolished according to §61.145(c)(9), adequately wet 
asbestos-containing waste material at all times after demolition and keep wet during handling and loading 
for transport to a disposal site. Asbestos-containing waste materials covered by this paragraph do not 
have to be sealed in leak-tight containers or wrapping but may be transported and disposed of in bulk. 

(4) Use an alternative emission control and waste treatment method that has received prior approval by 
the Administrator according to the procedure described in §61.149(c)(2). 

(5) As applied to demolition and renovation, the requirements of paragraph (a) of this section do not apply 
to Category I nonfriable ACM waste and Category II nonfriable ACM waste that did not become crumbled, 
pulverized, or reduced to powder. 

(b) All asbestos-containing waste material shall be deposited as soon as is practical by the waste 
generator at: 

(1) A waste disposal site operated in accordance with the provisions of §61.154, or 
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(2) An EPA-approved site that converts RACM and asbestos-containing waste material into nonasbestos 
(asbestos-free) material according to the provisions of §61.155. 

(3) The requirements of paragraph (b) of this section do not apply to Category I nonfriable ACM that is not 
RACM. 

(c) Mark vehicles used to transport asbestos-containing waste material during the loading and unloading 
of waste so that the signs are visible. The markings must conform to the requirements of §§61.149(d)(1) 
(i), (ii), and (iii). 

(d) For all asbestos-containing waste material transported off the facility site: 

(1) Maintain waste shipment records, using a form similar to that shown in Figure 4, and include the 
following information: 

(i) The name, address, and telephone number of the waste generator. 

(ii) The name and address of the local, State, or EPA Regional office responsible for administering the 
asbestos NESHAP program. 

(iii) The approximate quantity in cubic meters (cubic yards). 

(iv) The name and telephone number of the disposal site operator. 

(v) The name and physical site location of the disposal site. 

(vi) The date transported. 

(vii) The name, address, and telephone number of the transporter(s). 

(viii) A certification that the contents of this consignment are fully and accurately described by proper 
shipping name and are classified, packed, marked, and labeled, and are in all respects in proper 
condition for transport by highway according to applicable international and government regulations. 

(2) Provide a copy of the waste shipment record, described in paragraph (d)(1) of this section, to the 
disposal site owners or operators at the same time as the asbestos-containing waste material is delivered 
to the disposal site. 

(3) For waste shipments where a copy of the waste shipment record, signed by the owner or operator of 
the designated disposal site, is not received by the waste generator within 35 days of the date the waste 
was accepted by the initial transporter, contact the transporter and/or the owner or operator of the 
designated disposal site to determine the status of the waste shipment. 

(4) Report in writing to the local, State, or EPA Regional office responsible for administering the asbestos 
NESHAP program for the waste generator if a copy of the waste shipment record, signed by the owner or 
operator of the designated waste disposal site, is not received by the waste generator within 45 days of 
the date the waste was accepted by the initial transporter. Include in the report the following information: 

(i) A copy of the waste shipment record for which a confirmation of delivery was not received, and 

(ii) A cover letter signed by the waste generator explaining the efforts taken to locate the asbestos waste 
shipment and the results of those efforts. 
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(5) Retain a copy of all waste shipment records, including a copy of the waste shipment record signed by 
the owner or operator of the designated waste disposal site, for at least 2 years. 

(e) Furnish upon request, and make available for inspection by the Administrator, all records required 
under this section. 

[55 FR 48429, Nov. 20, 1990; 56 FR 1669, Jan. 16, 1991, as amended at 68 FR 54793, Sept. 18, 2003] 

§ 61.151   Standard for inactive waste disposal sites for asbestos mills and manufacturing and 
fabricating operations. 

Each owner or operator of any inactive waste disposal site that was operated by sources covered under 
§61.142, 61.144, or 61.147 and received deposits of asbestos-containing waste material generated by 
the sources, shall: 

(a) Comply with one of the following: 

(1) Either discharge no visible emissions to the outside air from an inactive waste disposal site subject to 
this paragraph; or 

(2) Cover the asbestos-containing waste material with at least 15 centimeters (6 inches) of compacted 
nonasbestos-containing material, and grow and maintain a cover of vegetation on the area adequate to 
prevent exposure of the asbestos-containing waste material. In desert areas where vegetation would be 
difficult to maintain, at least 8 additional centimeters (3 inches) of well-graded, nonasbestos crushed rock 
may be placed on top of the final cover instead of vegetation and maintained to prevent emissions; or 

(3) Cover the asbestos-containing waste material with at least 60 centimeters (2 feet) of compacted 
nonasbestos-containing material, and maintain it to prevent exposure of the asbestos-containing waste; 
or 

(4) For inactive waste disposal sites for asbestos tailings, a resinous or petroleum-based dust 
suppression agent that effectively binds dust to control surface air emissions may be used instead of the 
methods in paragraphs (a) (1), (2), and (3) of this section. Use the agent in the manner and frequency 
recommended for the particular asbestos tailings by the manufacturer of the dust suppression agent to 
achieve and maintain dust control. Obtain prior written approval of the Administrator to use other equally 
effective dust suppression agents. For purposes of this paragraph, any used, spent, or other waste oil is 
not considered a dust suppression agent. 

(b) Unless a natural barrier adequately deters access by the general public, install and maintain warning 
signs and fencing as follows, or comply with paragraph (a)(2) or (a)(3) of this section. 

(1) Display warning signs at all entrances and at intervals of 100 m (328 ft) or less along the property line 
of the site or along the perimeter of the sections of the site where asbestos-containing waste material was 
deposited. The warning signs must: 

(i) Be posted in such a manner and location that a person can easily read the legend; and 

(ii) Conform to the requirements for 51 cm×36 cm (20-inch×14-inch) upright format signs specified in 29 
CFR 1910.145(d)(4) and this paragraph; and 

(iii) Display the following legend in the lower panel with letter sizes and styles of a visibility at least equal 
to those specified in this paragraph. 
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Legend Notation 

Asbestos Waste Disposal Site 2.5 cm (1 inch) Sans Serif, Gothic or Block 

Do Not Create Dust 1.9 cm ( 3/4 inch) Sans Serif, Gothic or Block 

Breathing Asbestos is Hazardous to Your Health 14 Point Gothic. 

Spacing between any two lines must be at least equal to the height of the upper of the two lines. 

(2) Fence the perimeter of the site in a manner adequate to deter access by the general public. 

(3) When requesting a determination on whether a natural barrier adequately deters public access, supply 
information enabling the Administrator to determine whether a fence or a natural barrier adequately 
deters access by the general public. 

(c) The owner or operator may use an alternative control method that has received prior approval of the 
Administrator rather than comply with the requirements of paragraph (a) or (b) of this section. 

(d) Notify the Administrator in writing at least 45 days prior to excavating or otherwise disturbing any 
asbestos-containing waste material that has been deposited at a waste disposal site under this section, 
and follow the procedures specified in the notification. If the excavation will begin on a date other than the 
one contained in the original notice, notice of the new start date must be provided to the Administrator at 
least 10 working days before excavation begins and in no event shall excavation begin earlier than the 
date specified in the original notification. Include the following information in the notice: 

(1) Scheduled starting and completion dates. 

(2) Reason for disturbing the waste. 

(3) Procedures to be used to control emissions during the excavation, storage, transport, and ultimate 
disposal of the excavated asbestos-containing waste material. If deemed necessary, the Administrator 
may require changes in the emission control procedures to be used. 

(4) Location of any temporary storage site and the final disposal site. 

(e) Within 60 days of a site becoming inactive and after the effective date of this subpart, record, in 
accordance with State law, a notation on the deed to the facility property and on any other instrument that 
would normally be examined during a title search; this notation will in perpetuity notify any potential 
purchaser of the property that: 

(1) The land has been used for the disposal of asbestos-containing waste material; 

(2) The survey plot and record of the location and quantity of asbestos-containing waste disposed of 
within the disposal site required in §61.154(f) have been filed with the Administrator; and 

(3) The site is subject to 40 CFR part 61, subpart M. 

[49 FR 13661, Apr. 5, 1984, as amended at 53 FR 36972, Sept. 23, 1988. Redesignated and amended at 
55 FR 48429, Nov. 20, 1990] 

§ 61.152   Air-cleaning. 
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(a) The owner or operator who uses air cleaning, as specified in §§61.142(a), 61.144(b)(2), 
61.145(c)(3)(i)(B)( 1 ), 61.145(c)(4)(ii), 61.145(c)(11)(i), 61.146(b)(2), 61.147(b)(2), 61.149(b), 
61.149(c)(1)(ii), 61.150(a)(1)(ii), 61.150(a)(2)(ii), and 61.155(e) shall: 

(1) Use fabric filter collection devices, except as noted in paragraph (b) of this section, doing all of the 
following: 

(i) Ensuring that the airflow permeability, as determined by ASTM Method D737–75, does not exceed 9 
m3 /min/m2 (30 ft3 /min/ft2 ) for woven fabrics or 113 /min/m2 (35 ft3 /min/ft2 ) for felted fabrics, except that 
12 m3 /min/m2 (40 ft3 min/ft2 ) for woven and 14 m3 /min/m2 (45 ft3 min/ft2 ) for felted fabrics is allowed for 
filtering air from asbestos ore dryers; and 

(ii) Ensuring that felted fabric weighs at least 475 grams per square meter (14 ounces per square yard) 
and is at least 1.6 millimeters (one-sixteenth inch) thick throughout; and 

(iii) Avoiding the use of synthetic fabrics that contain fill yarn other than that which is spun. 

(2) Properly install, use, operate, and maintain all air-cleaning equipment authorized by this section. 
Bypass devices may be used only during upset or emergency conditions and then only for so long as it 
takes to shut down the operation generating the particulate asbestos material. 

(3) For fabric filter collection devices installed after January 10, 1989, provide for easy inspection for 
faulty bags. 

(b) There are the following exceptions to paragraph (a)(1): 

(1) After January 10, 1989, if the use of fabric creates a fire or explosion hazard, or the Administrator 
determines that a fabric filter is not feasible, the Administrator may authorize as a substitute the use of 
wet collectors designed to operate with a unit contacting energy of at least 9.95 kilopascals (40 inches 
water gage pressure). 

(2) Use a HEPA filter that is certified to be at least 99.97 percent efficient for 0.3 micron particles. 

(3) The Administrator may authorize the use of filtering equipment other than described in paragraphs 
(a)(1) and (b)(1) and (2) of this section if the owner or operator demonstrates to the Administrator's 
satisfaction that it is equivalent to the described equipment in filtering particulate asbestos material. 

[49 FR 13661, Apr. 5, 1984; 49 FR 25453, June 21, 1984, as amended at 51 FR 8199, Mar. 10, 1986. 
Redesignated and amended at 55 FR 48430, Nov. 20, 1990] 

§ 61.153   Reporting. 

(a) Any new source to which this subpart applies (with the exception of sources subject to §§61.143, 
61.145, 61.146, and 61.148), which has an initial startup date preceding the effective date of this revision, 
shall provide the following information to the Administrator postmarked or delivered within 90 days of the 
effective date. In the case of a new source that does not have an initial startup date preceding the 
effective date, the information shall be provided, postmarked or delivered, within 90 days of the initial 
startup date. Any owner or operator of an existing source shall provide the following information to the 
Administrator within 90 days of the effective date of this subpart unless the owner or operator of the 
existing source has previously provided this information to the Administrator. Any changes in the 
information provided by any existing source shall be provided to the Administrator, postmarked or 
delivered, within 30 days after the change. 
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(1) A description of the emission control equipment used for each process; and 

(i) If the fabric device uses a woven fabric, the airflow permeability in m3 /min/m2 and; if the fabric is 
synthetic, whether the fill yarn is spun or not spun; and 

(ii) If the fabric filter device uses a felted fabric, the density in g/m2 , the minimum thickness in inches, and 
the airflow permeability in m3 /min/m2 . 

(2) If a fabric filter device is used to control emissions, 

(i) The airflow permeability in m3 /min/m2 (ft3 /min/ft2 ) if the fabric filter device uses a woven fabric, and, if 
the fabric is synthetic, whether the fill yarn is spun or not spun; and 

(ii) If the fabric filter device uses a felted fabric, the density in g/m2 (oz/yd2 ), the minimum thickness in 
millimeters (inches), and the airflow permeability in m3 /min/m2 (ft3 /min/ft2 ). 

(3) If a HEPA filter is used to control emissions, the certified efficiency. 

(4) For sources subject to §§61.149 and 61.150: 

(i) A brief description of each process that generates asbestos-containing waste material; and 

(ii) The average volume of asbestos-containing waste material disposed of, measured in m3 /day (yd3 
/day); and 

(iii) The emission control methods used in all stages of waste disposal; and 

(iv) The type of disposal site or incineration site used for ultimate disposal, the name of the site operator, 
and the name and location of the disposal site. 

(5) For sources subject to §§61.151 and 61.154: 

(i) A brief description of the site; and 

(ii) The method or methods used to comply with the standard, or alternative procedures to be used. 

(b) The information required by paragraph (a) of this section must accompany the information required by 
§61.10. Active waste disposal sites subject to §61.154 shall also comply with this provision. Roadways, 
demolition and renovation, spraying, and insulating materials are exempted from the requirements of 
§61.10(a). The information described in this section must be reported using the format of appendix A of 
this part as a guide. 

(Sec. 114. Clean Air Act as amended (42 U.S.C. 7414)) 

[49 FR 13661, Apr. 5, 1984. Redesignated and amended at 55 FR 48430, Nov. 20, 1990; 56 FR 1669, 
Jan. 16, 1991] 
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§ 61.154   Standard for active waste disposal sites. 

Each owner or operator of an active waste disposal site that receives asbestos-containing waste material 
from a source covered under §61.149, 61.150, or 61.155 shall meet the requirements of this section: 

(a) Either there must be no visible emissions to the outside air from any active waste disposal site where 
asbestos-containing waste material has been deposited, or the requirements of paragraph (c) or (d) of 
this section must be met. 

(b) Unless a natural barrier adequately deters access by the general public, either warning signs and 
fencing must be installed and maintained as follows, or the requirements of paragraph (c)(1) of this 
section must be met. 

(1) Warning signs must be displayed at all entrances and at intervals of 100 m (330 ft) or less along the 
property line of the site or along the perimeter of the sections of the site where asbestos-containing waste 
material is deposited. The warning signs must: 

(i) Be posted in such a manner and location that a person can easily read the legend; and 

(ii) Conform to the requirements of 51 cm × 36 cm (20-inch×14-inch) upright format signs specified in 29 
CFR 1910.145(d)(4) and this paragraph; and 

(iii) Display the following legend in the lower panel with letter sizes and styles of a visibility at least equal 
to those specified in this paragraph. 

Legend Notation 

Asbestos Waste Disposal Site 2.5 cm (1 inch) Sans Serif, Gothic or Block. 

Do Not Create Dust 1.9 cm ( 3/4 inch) Sans Serif, Gothic or Block. 

Breathing Asbestos is Hazardous to Your Health 14 Point Gothic. 

Spacing between any two lines must be at least equal to the height of the upper of the two lines. 

(2) The perimeter of the disposal site must be fenced in a manner adequate to deter access by the 
general public. 

(3) Upon request and supply of appropriate information, the Administrator will determine whether a fence 
or a natural barrier adequately deters access by the general public. 

(c) Rather than meet the no visible emission requirement of paragraph (a) of this section, at the end of 
each operating day, or at least once every 24-hour period while the site is in continuous operation, the 
asbestos-containing waste material that has been deposited at the site during the operating day or 
previous 24-hour period shall: 

(1) Be covered with at least 15 centimeters (6 inches) of compacted nonasbestos-containing material, or 

(2) Be covered with a resinous or petroleum-based dust suppression agent that effectively binds dust and 
controls wind erosion. Such an agent shall be used in the manner and frequency recommended for the 
particular dust by the dust suppression agent manufacturer to achieve and maintain dust control. Other 
equally effective dust suppression agents may be used upon prior approval by the Administrator. For 
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purposes of this paragraph, any used, spent, or other waste oil is not considered a dust suppression 
agent. 

(d) Rather than meet the no visible emission requirement of paragraph (a) of this section, use an 
alternative emissions control method that has received prior written approval by the Administrator 
according to the procedures described in §61.149(c)(2). 

(e) For all asbestos-containing waste material received, the owner or operator of the active waste 
disposal site shall: 

(1) Maintain waste shipment records, using a form similar to that shown in Figure 4, and include the 
following information: 

(i) The name, address, and telephone number of the waste generator. 

(ii) The name, address, and telephone number of the transporter(s). 

(iii) The quantity of the asbestos-containing waste material in cubic meters (cubic yards). 

(iv) The presence of improperly enclosed or uncovered waste, or any asbestos-containing waste material 
not sealed in leak-tight containers. Report in writing to the local, State, or EPA Regional office responsible 
for administering the asbestos NESHAP program for the waste generator (identified in the waste 
shipment record), and, if different, the local, State, or EPA Regional office responsible for administering 
the asbestos NESHAP program for the disposal site, by the following working day, the presence of a 
significant amount of improperly enclosed or uncovered waste. Submit a copy of the waste shipment 
record along with the report. 

(v) The date of the receipt. 

(2) As soon as possible and no longer than 30 days after receipt of the waste, send a copy of the signed 
waste shipment record to the waste generator. 

(3) Upon discovering a discrepancy between the quantity of waste designated on the waste shipment 
records and the quantity actually received, attempt to reconcile the discrepancy with the waste generator. 
If the discrepancy is not resolved within 15 days after receiving the waste, immediately report in writing to 
the local, State, or EPA Regional office responsible for administering the asbestos NESHAP program for 
the waste generator (identified in the waste shipment record), and, if different, the local, State, or EPA 
Regional office responsible for administering the asbestos NESHAP program for the disposal site. 
Describe the discrepancy and attempts to reconcile it, and submit a copy of the waste shipment record 
along with the report. 

(4) Retain a copy of all records and reports required by this paragraph for at least 2 years. 

(f) Maintain, until closure, records of the location, depth and area, and quantity in cubic meters (cubic 
yards) of asbestos-containing waste material within the disposal site on a map or diagram of the disposal 
area. 

(g) Upon closure, comply with all the provisions of §61.151. 

(h) Submit to the Administrator, upon closure of the facility, a copy of records of asbestos waste disposal 
locations and quantities. 
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(i) Furnish upon request, and make available during normal business hours for inspection by the 
Administrator, all records required under this section. 

(j) Notify the Administrator in writing at least 45 days prior to excavating or otherwise disturbing any 
asbestos-containing waste material that has been deposited at a waste disposal site and is covered. If the 
excavation will begin on a date other than the one contained in the original notice, notice of the new start 
date must be provided to the Administrator at least 10 working days before excavation begins and in no 
event shall excavation begin earlier than the date specified in the original notification. Include the 
following information in the notice: 

(1) Scheduled starting and completion dates. 

(2) Reason for disturbing the waste. 

(3) Procedures to be used to control emissions during the excavation, storage, transport, and ultimate 
disposal of the excavated asbestos-containing waste material. If deemed necessary, the Administrator 
may require changes in the emission control procedures to be used. 

(4) Location of any temporary storage site and the final disposal site. 

(Secs. 112 and 301(a) of the Clean Air Act as amended (42 U.S.C. 7412, 7601(a)) 

[49 FR 13661, Apr. 5, 1990. Redesignated and amended at 55 FR 48431, Nov. 20, 1990; 56 FR 1669, 
Jan. 16, 1991] 

§ 61.155   Standard for operations that convert asbestos-containing waste material into 
nonasbestos (asbestos-free) material. 

Each owner or operator of an operation that converts RACM and asbestos-containing waste material into 
nonasbestos (asbestos-free) material shall: 

(a) Obtain the prior written approval of the Administrator to construct the facility. To obtain approval, the 
owner or operator shall provide the Administrator with the following information: 

(1) Application to construct pursuant to §61.07. 

(2) In addition to the information requirements of §61.07(b)(3), a 

(i) Description of waste feed handling and temporary storage. 

(ii) Description of process operating conditions. 

(iii) Description of the handling and temporary storage of the end product. 

(iv) Description of the protocol to be followed when analyzing output materials by transmission electron 
microscopy. 

(3) Performance test protocol, including provisions for obtaining information required under paragraph (b) 
of this section. 

(4) The Administrator may require that a demonstration of the process be performed prior to approval of 
the application to construct. 
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(b) Conduct a start-up performance test. Test results shall include: 

(1) A detailed description of the types and quantities of nonasbestos material, RACM, and asbestos-
containing waste material processed, e.g., asbestos cement products, friable asbestos insulation, plaster, 
wood, plastic, wire, etc. Test feed is to include the full range of materials that will be encountered in actual 
operation of the process. 

(2) Results of analyses, using polarized light microscopy, that document the asbestos content of the 
wastes processed. 

(3) Results of analyses, using transmission electron microscopy, that document that the output materials 
are free of asbestos. Samples for analysis are to be collected as 8-hour composite samples (one 200-
gram (7-ounce) sample per hour), beginning with the initial introduction of RACM or asbestos-containing 
waste material and continuing until the end of the performance test. 

(4) A description of operating parameters, such as temperature and residence time, defining the full range 
over which the process is expected to operate to produce nonasbestos (asbestos-free) materials. Specify 
the limits for each operating parameter within which the process will produce nonasbestos (asbestos-free) 
materials. 

(5) The length of the test. 

(c) During the initial 90 days of operation, 

(1) Continuously monitor and log the operating parameters identified during start-up performance tests 
that are intended to ensure the production of nonasbestos (asbestos-free) output material. 

(2) Monitor input materials to ensure that they are consistent with the test feed materials described during 
start-up performance tests in paragraph (b)(1) of this section. 

(3) Collect and analyze samples, taken as 10-day composite samples (one 200-gram (7-ounce) sample 
collected every 8 hours of operation) of all output material for the presence of asbestos. Composite 
samples may be for fewer than 10 days. Transmission electron microscopy (TEM) shall be used to 
analyze the output material for the presence of asbestos. During the initial 90-day period, all output 
materials must be stored on-site until analysis shows the material to be asbestos-free or disposed of as 
asbestos-containing waste material according to §61.150. 

(d) After the initial 90 days of operation, 

(1) Continuously monitor and record the operating parameters identified during start-up performance 
testing and any subsequent performance testing. Any output produced during a period of deviation from 
the range of operating conditions established to ensure the production of nonasbestos (asbestos-free) 
output materials shall be: 

(i) Disposed of as asbestos-containing waste material according to §61.150, or 

(ii) Recycled as waste feed during process operation within the established range of operating conditions, 
or 

(iii) Stored temporarily on-site in a leak-tight container until analyzed for asbestos content. Any product 
material that is not asbestos-free shall be either disposed of as asbestos-containing waste material or 
recycled as waste feed to the process. 



Newton County Landfill NESHAP Subpart M Page 33 of 42 
Brook, Indiana Attachment B T111-29224-00017 
   

(2) Collect and analyze monthly composite samples (one 200-gram (7-ounce) sample collected every 8 
hours of operation) of the output material. Transmission electron microscopy shall be used to analyze the 
output material for the presence of asbestos. 

(e) Discharge no visible emissions to the outside air from any part of the operation, or use the methods 
specified by §61.152 to clean emissions containing particulate asbestos material before they escape to, 
or are vented to, the outside air. 

(f) Maintain records on-site and include the following information: 

(1) Results of start-up performance testing and all subsequent performance testing, including operating 
parameters, feed characteristic, and analyses of output materials. 

(2) Results of the composite analyses required during the initial 90 days of operation under §61.155(c). 

(3) Results of the monthly composite analyses required under §61.155(d). 

(4) Results of continuous monitoring and logs of process operating parameters required under §61.155 
(c) and (d). 

(5) The information on waste shipments received as required in §61.154(e). 

(6) For output materials where no analyses were performed to determine the presence of asbestos, 
record the name and location of the purchaser or disposal site to which the output materials were sold or 
deposited, and the date of sale or disposal. 

(7) Retain records required by paragraph (f) of this section for at least 2 years. 

(g) Submit the following reports to the Administrator: 

(1) A report for each analysis of product composite samples performed during the initial 90 days of 
operation. 

(2) A quarterly report, including the following information concerning activities during each consecutive 3-
month period: 

(i) Results of analyses of monthly product composite samples. 

(ii) A description of any deviation from the operating parameters established during performance testing, 
the duration of the deviation, and steps taken to correct the deviation. 

(iii) Disposition of any product produced during a period of deviation, including whether it was recycled, 
disposed of as asbestos-containing waste material, or stored temporarily on-site until analyzed for 
asbestos content. 

(iv) The information on waste disposal activities as required in §61.154(f). 

(h) Nonasbestos (asbestos-free) output material is not subject to any of the provisions of this subpart. 
Output materials in which asbestos is detected, or output materials produced when the operating 
parameters deviated from those established during the start-up performance testing, unless shown by 
TEM analysis to be asbestos-free, shall be considered to be asbestos-containing waste and shall be 
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handled and disposed of according to §§61.150 and 61.154 or reprocessed while all of the established 
operating parameters are being met. 

[55 FR 48431, Nov. 20, 1990] 

§ 61.156   Cross-reference to other asbestos regulations. 

In addition to this subpart, the regulations referenced in Table 1 also apply to asbestos and may be 
applicable to those sources specified in §§61.142 through 61.151, 61.154, and 61.155 of this subpart. 
These cross-references are presented for the reader's information and to promote compliance with the 
cited regulations. 

Table 1-Cross-Reference to Other Asbestos Regulations 

Agency CFR citation Comment 

EPA 40 CFR part 
763, subpart E 

Requires schools to inspect for asbestos and implement response actions and 
submit asbestos management plans to States. Specifies use of accredited 
inspectors, air sampling methods, and waste disposal procedures. 

   40 CFR part 
427 

Effluent standards for asbestos manufacturing source categories. 

   40 CFR part 
763, subpart G 

Protects public employees performing asbestos abatement work in States not 
covered by OSHA asbestos standard. 

OSHA 29 CFR 
1910.1001 

Worker protection measures-engineering controls, worker training, labeling, 
respiratory protection, bagging of waste, permissible exposure level. 

   29 CFR 
1926.1101 

Worker protection measures for all construction work involving asbestos, 
including demolition and renovation-work practices, worker training, bagging of 
waste, permissible exposure level. 

MSHA 30 CFR part 56, 
subpart D 

Specifies exposure limits, engineering controls, and respiratory protection 
measures for workers in surface mines. 

   30 CFR part 57, 
subpart D 

Specifies exposure limits, engineering controls, and respiratory protection 
measures for workers in underground mines. 

DOT 49 CFR parts 
171 and 172 

Regulates the transportation of asbestos-containing waste material. Requires 
waste containment and shipping papers. 

[55 FR 48432, Nov. 20, 1990, as amended at 60 FR 31920, June 19, 1995; 68 FR 54793, Sept. 18, 2003; 
69 FR 43324, July 20, 2004] 

§ 61.157   Delegation of authority. 

(a) In delegating implementation and enforcement authority to a State under section 112(d) of the Act, the 
authorities contained in paragraph (b) of this section shall be retained by the Administrator and not 
transferred to a State. 

(b) Authorities that will not be delegated to States: 

(1) Section 61.149(c)(2) 

(2) Section 61.150(a)(4) 
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(3) Section 61.151(c) 

(4) Section 61.152(b)(3) 

(5) Section 61.154(d) 

(6) Section 61.155(a). 

[55 FR 48433, Nov. 20, 1990] 

Appendix A to Subpart M of Part 61- Interpretive Rule Governing Roof Removal Operations 

I. Applicability of the Asbestos NESHAP 

1.1. Asbestos-containing material (ACM) is material containing more than one percent asbestos as 
determined using the methods specified in appendix E, subpart E, 40 CFR part 763, section 1, Polarized 
Light Microscopy. The NESHAP classifies ACM as either -friable- or -nonfriable-. Friable ACM is ACM 
that, when dry, can be crumbled, pulverized or reduced to powder by hand pressure. Nonfriable ACM is 
ACM that, when dry, cannot be crumbled, pulverized or reduced to powder by hand pressure. 

1.2. Nonfriable ACM is further classified as either Category I ACM or Category II ACM. Category I ACM 
and Category II ACM are distinguished from each other by their potential to release fibers when 
damaged. Category I ACM includes asbestos-containing gaskets, packings, resilient floor coverings, 
resilient floor covering mastic, and asphalt roofing products containing more than one percent asbestos. 
Asphalt roofing products which may contain asbestos include built-up roofing; asphalt-containing single 
ply membrane systems; asphalt shingles; asphalt-containing underlayment felts; asphalt-containing roof 
coatings and mastics; and asphalt-containing base flashings. ACM roofing products that use other 
bituminous or resinous binders (such as coal tars or pitches) are also considered to be Category I ACM. 
Category II ACM includes all other nonfriable ACM, for example, asbestos-cement (A/C) shingles, A/C 
tiles, and transite boards or panels containing more than one percent asbestos. Generally speaking, 
Category II ACM is more likely to become friable when damaged than is Category I ACM. The 
applicability of the NESHAP to Category I and II ACM depends on: (1) the condition of the material at the 
time of demolition or renovation, (2) the nature of the operation to which the material will be subjected, (3) 
the amount of ACM involved. 

1.3. Asbestos-containing material regulated under the NESHAP is referred to as “regulated asbestos-
containing material” (RACM). RACM is defined in §61.141 of the NESHAP and includes: (1) friable 
asbestos-containing material; (2) Category I nonfriable ACM that has become friable; (3) Category I 
nonfriable ACM that has been or will be sanded, ground, cut, or abraded; or (4) Category II nonfriable 
ACM that has already been or is likely to become crumbled, pulverized, or reduced to powder. If the 
coverage threshold for RACM is met or exceeded in a renovation or demolition operation, then all friable 
ACM in the operation, and in certain situations, nonfriable ACM in the operation, are subject to the 
NESHAP. 

A. Threshold Amounts of Asbestos-Containing Roofing Material 

1.A.1. The NESHAP does not cover roofing projects on single family homes or on residential buildings 
containing four or fewer dwelling units. 40 CFR 61.141. For other roofing renovation projects, if the total 
asbestos-containing roof area undergoing renovation is less than 160 ft2 , the NESHAP does not apply, 
regardless of the removal method to be used, the type of material (Category I or II), or its condition 
(friable versus nonfriable). 40 CFR 61.145(a)(4). However, EPA would recommend the use of methods 
that damage asbestos-containing roofing material as little as possible. EPA has determined that where a 
rotating blade (RB) roof cutter or equipment that similarly damages the roofing material is used to remove 
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Category I nonfriable asbestos-containing roofing material, the removal of 5580 ft2 of that material will 
create 160 ft2 of RACM. For the purposes of this interpretive rule, “RB roof cutter” means an engine-
powered roof cutting machine with one or more rotating cutting blades the edges of which are blunt. 
(Equipment with blades having sharp or tapered edges, and/or which does not use a rotating blade, is 
used for “slicing” rather than “cutting” the roofing material; such equipment is not included in the term “RB 
roof cutter”.) Therefore, it is EPA's interpretation that when an RB roof cutter or equipment that similarly 
damages the roofing material is used to remove Category I nonfriable asbestos-containing roofing 
material, any project that is 5580 ft2 or greater is subject to the NESHAP; conversely, it is EPA's 
interpretation that when an RB roof cutter or equipment that similarly damages the roofing material is 
used to remove Category I nonfriable asbestos-containing roofing material in a roof removal project that is 
less than 5580 ft2 , the project is not subject to the NESHAP, except that notification is always required for 
demolitions. EPA further construes the NESHAP to mean that if slicing or other methods that do not sand, 
grind, cut or abrade will be used on Category I nonfriable ACM, the NESHAP does not apply, regardless 
of the area of roof to be removed. 

1.A.2. For asbestos cement (A/C) shingles (or other Category II roofing material), if the area of the roofing 
material to be removed is at least 160 ft2 and the removal methods will crumble, pulverize, reduce to 
powder, or contaminate with RACM (from other ACM that has been crumbled, pulverized or reduced to 
powder) 160 ft2 or more of such roofing material, the removal is subject to the NESHAP. Conversely, if 
the area of the A/C shingles (or other Category II roofing materials) to be removed is less than 160 ft2, the 
removal is not subject to the NESHAP regardless of the removal method used, except that notification is 
always required for demolitions. 40 CFR 61.145(a). However, EPA would recommend the use of methods 
that damage asbestos-containing roofing material as little as possible. If A/C shingles (or other Category 
II roofing materials) are removed without 160 ft2 or more of such roofing material being crumbled, 
pulverized, reduced to powder, or contaminated with RACM (from other ACM that has been crumbled, 
pulverized or reduced to powder), the operation is not subject to the NESHAP, even where the total area 
of the roofing material to be removed exceeds 160 ft2 ; provided, however, that if the renovation includes 
other operations involving RACM, the roof removal operation is covered if the total area of RACM from all 
renovation activities exceeds 160 ft2 . See the definition of regulated asbestos-containing material 
(RACM), 40 CFR 61.141. 

1.A.3. Only roofing material that meets the definition of ACM can qualify as RACM subject to the 
NESHAP. Therefore, to determine if a removal operation that meets or exceeds the coverage threshold is 
subject to the NESHAP, any suspect roofing material ( i.e. roofing material that may be ACM) should be 
tested for asbestos. If any such roofing material contains more than one percent asbestos and if the 
removal operation is covered by the NESHAP, then EPA must be notified and the work practices in 
§61.145(c) must be followed. In EPA's view, if a removal operation involves at least the threshold level of 
suspect material, a roofing contractor may choose not to test for asbestos if the contractor follows the 
notification and work practice requirements of the NESHAP. 

B. A/C Shingle Removal (Category II ACM Removal) 

1.B.1. A/C shingles, which are Category II nonfriable ACM, become regulated ACM if the material has a 
high probability of becoming or has become crumbled, pulverized or reduced to powder by the forces 
expected to act on the material in the course of demolition or renovation operations. 40 CFR 61.141. 
However, merely breaking an A/C shingle (or any other category II ACM) that is not friable may not 
necessarily cause the material to become RACM. A/C shingles are typically nailed to buildings on which 
they are attached. EPA believes that the extent of breakage that will normally result from carefully 
removing A/C shingles and lowering the shingles to the ground will not result in crumbling, pulverizing or 
reducing the shingles to powder. Conversely, the extent of breakage that will normally occur if the A/C 
shingles are dropped from a building or scraped off of a building with heavy machinery would cause the 
shingles to become RACM. EPA therefore construes the NESHAP to mean that the removal of A/C 
shingles that are not friable, using methods that do not crumble, pulverize, or reduce the A/C shingles to 
powder (such as pry bars, spud bars and shovels to carefully pry the material), is not subject to the 
NESHAP provided that the A/C shingles are properly handled during and after removal, as discussed in 
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this paragraph and the asbestos NESHAP. This interpretation also applies to other Category II nonfriable 
asbestos-containing roofing materials. 

C. Cutting vs. Slicing and Manual Methods for Removal of Category I ACM 

1.C.1. Because of damage to the roofing material, and the potential for fiber release, roof removal 
operations using rotating blade (RB) roof cutters or other equipment that sand, grind, cut or abrade the 
roof material are subject to the NESHAP. As EPA interprets the NESHAP, the use of certain manual 
methods (using equipment such as axes, hatchets, or knives, spud bars, pry bars, and shovels, but not 
saws) or methods that slice, shear, or punch (using equipment such as a power slicer or power plow) 
does not constitute “cutting, sanding, grinding or abrading.” This is because these methods do not destroy 
the structural matrix or integrity of the material such that the material is crumbled, pulverized or reduced 
to powder. Hence, it is EPA's interpretation that when such methods are used, assuming the roof material 
is not friable, the removal operation is not subject to the regulation. 

1.C.2. Power removers or power tear-off machines are typically used to pry the roofing material up from 
the deck after the roof membrane has been cut. It is EPA's interpretation that when these machines are 
used to pry roofing material up, their use is not regulated by the NESHAP. 

1.C.3. As noted previously, the NESHAP only applies to the removal of asbestos-containing roofing 
materials. Thus, the NESHAP does not apply to the use of RB cutters to remove non-asbestos built up 
roofing (BUR). On roofs containing some asbestos-containing and some non-asbestos-containing 
materials, coverage under the NESHAP depends on the methods used to remove each type of material in 
addition to other coverage thresholds specified above. For example, it is not uncommon for existing roofs 
to be made of non-asbestos BUR and base flashings that do contain asbestos. In that situation, EPA 
construes the NESHAP to be inapplicable to the removal of the non-asbestos BUR using an RB cutter so 
long as the RB cutter is not used to cut 5580 ft2 or more of the asbestos-containing base flashing or other 
asbestos-containing material into sections. In addition, the use of methods that slice, shear, punch or pry 
could then be used to remove the asbestos flashings and not trigger coverage under the NESHAP. 

II. Notification 

2.1. Notification for a demolition is always required under the NESHAP. However, EPA believes that few 
roof removal jobs constitute “demolitions” as defined in the NESHAP (§61.141). In particular, it is EPA's 
view that the removal of roofing systems (i.e., the roof membrane, insulation, surfacing, coatings, 
flashings, mastic, shingles, and felt underlayment), when such removal is not a part of a demolition 
project, constitutes a “renovation” under the NESHAP. If the operation is a renovation, and Category I 
roofing material is being removed using either manual methods or slicing, notification is not required by 
the NESHAP. If Category II material is not friable and will be removed without crumbling, pulverizing, or 
reducing it to powder, no notification is required. Also, if the renovation involves less than the threshold 
area for applicability as discussed above, then no notification is required. However, if a roof removal 
meets the applicability and threshold requirements under the NESHAP, then EPA (or the delegated 
agency) must be notified in advance of the removal in accordance with the requirements of §61.145(b), 
as follows: 

• Notification must be given in writing at least 10 working days in advance and must include the 
information in §61.145(b)(4), except for emergency renovations as discussed below. 

• The notice must be updated as necessary, including, for example, when the amount of asbestos-
containing roofing material reported changes by 20 percent or more. 

• EPA must be notified if the start date of the roof removal changes. If the start date of a roof removal 
project is changed to an earlier date, EPA must be provided with a written notice of the new start date at 
least 10 working days in advance. If the start date changes to a later date, EPA must be notified by 
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telephone as soon as possible before the original start date and a written notice must be sent as soon as 
possible. 

• For emergency renovations (as defined in §61.141), where work must begin immediately to avoid safety 
or public health hazards, equipment damage, or unreasonable financial burden, the notification must be 
postmarked or delivered to EPA as soon as possible, but no later than the following work day. 

III. Emission Control Practices 

A. Requirements To Adequately Wet and Discharge No Visible Emission 

3.A.1. The principal controls contained in the NESHAP for removal operations include requirements that 
the affected material be adequately wetted, and that asbestos waste be handled, collected, and disposed 
of properly. The requirements for disposal of waste materials are discussed separately in section IV 
below. The emission control requirements discussed in this section III apply only to roof removal 
operations that are covered by the NESHAP as set forth in Section I above. 

3.A.2. For any operation subject to the NESHAP, the regulation (§§61.145(c)(2)(i), (3), (6)(i)) requires that 
RACM be adequately wet (as defined in §61.141) during the operation that damages or disturbs the 
asbestos material until collected for disposal. 

3.A.3. When using an RB roof cutter (or any other method that sands, grinds, cuts or abrades the roofing 
material) to remove Category I asbestos-containing roofing material, the emission control requirements of 
§61.145(c) apply as discussed in Section I above. EPA will consider a roof removal project to be in 
compliance with the “adequately wet” and “discharge no visible emission” requirements of the NESHAP if 
the RB roof cutter is equipped and operated with the following: (1) a blade guard that completely encloses 
the blade and extends down close to the roof surface; and (2) a device for spraying a fine mist of water 
inside the blade guard, and which device is in operation during the cutting of the roof. 

B. Exemptions From Wetting Requirements 

3.B.1. The NESHAP provides that, in certain instances, wetting may not be required during the cutting of 
Category I asbestos roofing material with an RB roof cutter. If EPA determines in accordance with 
§61.145(c)(3)(i), that wetting will unavoidably damage the building, equipment inside the building, or will 
present a safety hazard while stripping the ACM from a facility component that remains in place, the roof 
removal operation will be exempted from the requirement to wet during cutting. EPA must have sufficient 
written information on which to base such a decision. Before proceeding with a dry removal, the 
contractor must have received EPA's written approval. Such exemptions will be made on a case-by-case 
basis. 

3.B.2. It is EPA's view that, in most instances, exemptions from the wetting requirements are not 
necessary. Where EPA grants an exemption from wetting because of the potential for damage to the 
building, damage to equipment within the building or a safety hazard, the NESHAP specifies alternative 
control methods (§61.145(c)(3)(i)(B)). Alternative control methods include (a) the use of local exhaust 
ventilation systems that capture the dust, and do not produce visible emissions, or (b) methods that are 
designed and operated in accordance with the requirements of §61.152, or (c) other methods that have 
received the written approval of EPA. EPA will consider an alternative emission control method in 
compliance with the NESHAP if the method has received written approval from EPA and the method is 
being implemented consistent with the approved procedures (§61.145(c)(3)(ii) or §61.152(b)(3)). 

3.B.3. An exemption from wetting is also allowed when the air or roof surface temperature at the point of 
wetting is below freezing, as specified in §61.145(c)(7). If freezing temperatures are indicated as the 
reason for not wetting, records must be kept of the temperature at the beginning, middle and end of the 
day on which wetting is not performed and the records of temperature must be retained for at least 2 
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years. 42 CFR §61.145(c)(7)(iii). It is EPA's interpretation that in such cases, no written application to, or 
written approval by the Administrator is needed for using emission control methods listed in 
§61.145(c)(3)(i)(B), or alternative emission control methods that have been previously approved by the 
Administrator. However, such written application or approval is required for alternative emission control 
methods that have not been previously approved. Any dust and debris collected from cutting must still be 
kept wet and placed in containers. All of the other requirements for notification and waste disposal would 
continue to apply as described elsewhere in this notice and the Asbestos NESHAP. 

C. Waste Collection and Handling 

3.C.1. It is EPA's interpretation that waste resulting from slicing and other methods that do not cut, grind, 
sand or abrade Category I nonfriable asbestos-containing roofing material is not subject to the NESHAP 
and can be disposed of as nonasbestos waste. EPA further construes the NESHAP to provide that if 
Category II roofing material (such as A/C shingles) is removed and disposed of without crumbling, 
pulverizing, or reducing it to powder, the waste from the removal is not subject to the NESHAP waste 
disposal requirements. EPA also interprets the NESHAP to be inapplicable to waste resulting from roof 
removal operations that do not meet or exceed the coverage thresholds described in section I above. Of 
course, other State, local, or Federal regulations may apply. 

3.C.2. It is EPA's interpretation that when an RB roof cutter, or other method that similarly damages the 
roofing material, is used to cut Category I asbestos containing roofing material, the damaged material 
from the cut (the sawdust or debris) is considered asbestos containing waste subject to §61.150 of the 
NESHAP, provided the coverage thresholds discussed above in section 1 are met or exceeded. This 
sawdust or debris must be disposed of at a disposal site operated in accordance with the NESHAP. It is 
also EPA's interpretation of the NESHAP that if the remainder of the roof is free of the sawdust and debris 
generated by the cutting, or if such sawdust or debris is collected as discussed below in paragraphs 
3.C.3, 3.C.4, 3.C.5 and 3.C.6, the remainder of the roof can be disposed of as nonasbestos waste 
because it is considered to be Category I nonfriable material (as long as the remainder of the roof is in 
fact nonasbestos material or if it is Category I asbestos material and the removal methods do not further 
sand, grind, cut or abrade the roof material). EPA further believes that if the roof is not cleaned of such 
sawdust or debris, i.e., it is contaminated, then it must be treated as asbestos-containing waste material 
and be handled in accordance with §61.150. 

3.C.3. In order to be in compliance with the NESHAP while using an RB roof cutter (or device that 
similarly damages the roofing material) to cut Category I asbestos containing roofing material, the dust 
and debris resulting from the cutting of the roof should be collected as soon as possible after the cutting 
operation, and kept wet until collected and placed in leak-tight containers. EPA believes that where the 
blade guard completely encloses the blade and extends down close to the roof surface and is equipped 
with a device for spraying a fine mist of water inside the blade guard, and the spraying device is in 
operation during the cutting, most of the dust and debris from cutting will be confined along the cut. The 
most efficient methods to collect the dust and debris from cutting are to immediately collect or vacuum up 
the damaged material where it lies along the cut using a filtered vacuum cleaner or debris collector that 
meets the requirements of 40 CFR 61.152 to clean up as much of the debris as possible, or to gently 
sweep up the bulk of the debris, and then use a filtered vacuum cleaner that meets the requirements of 
40 CFR 61.152 to clean up as much of the remainder of the debris as possible. On smooth surfaced roofs 
(nonaggregate roofs), sweeping up the debris and then wet wiping the surface may be done in place of 
using a filtered vacuum cleaner. It is EPA's view that if these decontamination procedures are followed, 
the remaining roofing material does not have to be collected and disposed of as asbestos waste. 
Additionally, it is EPA's view that where such decontamination procedures are followed, if the remaining 
portions of the roof are non-asbestos or Category I nonfriable asbestos material, and if the remaining 
portions are removed using removal methods that slice, shear, punch or pry, as discussed in section 1.C 
above, then the remaining portions do not have to be collected and disposed of as asbestos waste and 
the NESHAP's no visible emissions and adequately wet requirements are not applicable to the removal of 
the remaining portions. In EPA's interpretation, the failure of a filtered vacuum cleaner or debris collector 
to collect larger chunks or pieces of damaged roofing material created by the RB roof cutter does not 
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require the remaining roofing material to be handled and disposed of as asbestos waste, provided that 
such visible chunks or pieces of roofing material are collected (e.g. by gentle sweeping) and disposed of 
as asbestos waste. Other methods of decontamination may not be adequate, and should be approved by 
the local delegated agency. 

3.C.4. In EPA's interpretation, if the debris from the cutting is not collected immediately, it will be 
necessary to lightly mist the dust or debris, until it is collected, as discussed above, and placed in 
containers. The dust or debris should be lightly misted frequently enough to prevent the material from 
drying, and to prevent airborne emissions, prior to collection as described above. It is EPA's interpretation 
of the NESHAP that if these procedures are followed, the remaining roofing material does not have to be 
collected and disposed of as asbestos waste, as long as the remaining roof material is in fact 
nonasbestos material or if it is Category I asbestos material and the removal methods do not further sand, 
grind, cut or abrade the roof material. 

3.C.5. It is EPA's interpretation that, provided the roofing material is not friable prior to the cutting 
operation, and provided the roofing material has not been made friable by the cutting operation, the 
appearance of rough, jagged or damaged edges on the remaining roofing material, due to the use of an 
RB roof cutter, does not require that such remaining roofing material be handled and disposed of as 
asbestos waste. In addition, it is also EPA's interpretation that if the sawdust or debris generated by the 
use of an RB roof cutter has been collected as discussed in paragraphs 3.C.3, 3.C.4 and 3.C.6, the 
presence of dust along the edge of the remaining roof material does not render such material “friable” for 
purposes of this interpretive rule or the NESHAP, provided the roofing material is not friable prior to the 
cutting operation, and provided that the remaining roofing material near the cutline has not been made 
friable by the cutting operation. Where roofing material near the cutline has been made friable by the use 
of the RB cutter ( i.e. where such remaining roofing material near the cutline can be crumbled, pulverized 
or reduced to powder using hand pressure), it is EPA's interpretation that the use of an encapsulant will 
ensure that such friable material need not be treated or disposed of as asbestos containing waste 
material. The encapsulant may be applied to the friable material after the roofing material has been 
collected into stacks for subsequent disposal as nonasbestos waste. It is EPA's view that if the 
encapsulation procedure set forth in this paragraph is followed in operations where roofing material near 
the cutline has been rendered friable by the use of an RB roof cutter, and if the decontamination 
procedures set forth in paragraph 3.C.3 have been followed, the NESHAP's no visible emissions and 
adequately wet requirements would be met for the removal, handling and disposal of the remaining 
roofing material. 

3.C.6. As one way to comply with the NESHAP, the dust and debris from cutting can be placed in leak-
tight containers, such as plastic bags, and the containers labeled using warning labels required by OSHA 
(29 CFR 1926.58). In addition, the containers must have labels that identify the waste generator (such as 
the name of the roofing contractor, abatement contractor, and/or building owner or operator) and the 
location of the site at which the waste was generated. 

IV. Waste Disposal 

A. Disposal Requirements 

4.A.1. Section 61.150(b) requires that, as soon as is practical, all collected dust and debris from cutting as 
well as any contaminated roofing squares, must be taken to a landfill that is operated in accordance with 
§61.154 or to an EPA-approved site that converts asbestos waste to nonasbestos material in accordance 
with §61.155. During the loading and unloading of affected waste, asbestos warning signs must be affixed 
to the vehicles. 

B. Waste Shipment Record 
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4.B.1. For each load of asbestos waste that is regulated under the NESHAP, a waste shipment record 
(WSR) must be maintained in accordance with §61.150(d). Information that must be maintained for each 
waste load includes the following: 

• Name, address, and telephone number of the waste generator 

• Name and address of the local, State, or EPA regional office responsible for administering the asbestos 
NESHAP program 

• Quantity of waste in cubic meters (or cubic yards) 

• Name and telephone number of the disposal site operator 

• Name and physical site location of the disposal site 

• Date transported 

• Name, address, and telephone number of the transporter(s) 

• Certification that the contents meet all government regulations for transport by highways. 

4.B.2. The waste generator is responsible for ensuring that a copy of the WSR is delivered to the disposal 
site along with the waste shipment. If a copy of the WSR signed by the disposal site operator is not 
returned to the waste generator within 35 days, the waste generator must contact the transporter and/or 
the disposal site to determine the status of the waste shipment. 40 CFR 61.150(d)(3). If the signed WSR 
is not received within 45 days, the waste generator must report, in writing, to the responsible NESHAP 
program agency and send along a copy of the WSR. 40 CFR 61.150(d)(4). Copies of WSRs, including 
those signed by the disposal site operator, must be retained for at least 2 years. 40 CFR 61.150(d)(5). 

V. Training 

5.1. For those roof removals that are subject to the NESHAP, at least one on-site supervisor trained in the 
provisions of the NESHAP must be present during the removal of the asbestos roofing material. 40 CFR 
61.145(c)(8). In EPA's view, this person can be a job foreman, a hired consultant, or someone who can 
represent the building owner or contractor responsible for the removal. In addition to the initial training 
requirement, a refresher training course is required every 2 years. The NESHAP training requirements 
became effective on November 20, 1991. 

5.2. Asbestos training courses developed specifically to address compliance with the NESHAP in roofing 
work, as well as courses developed for other purposes can satisfy this requirement of the NESHAP, as 
long as the course covers the areas specified in the regulation. EPA believes that Asbestos Hazard 
Emergency Response Act (AHERA) training courses will, for example, satisfy the NESHAP training 
requirements. However, nothing in this interpretive rule or in the NESHAP shall be deemed to require that 
roofing contractors or roofing workers performing operations covered by the NESHAP must be trained or 
accredited under AHERA, as amended by the Asbestos School Hazard Abatement Reauthorization Act 
(ASHARA). Likewise, state or local authorities may independently impose additional training, licensing, or 
accreditation requirements on roofing contractors performing operations covered by the NESHAP, but 
such additional training, licensing or accreditation is not called for by this interpretive rule or the federal 
NESHAP. 

5.3. For removal of Category I asbestos containing roofing material where RB roof cutters or equipment 
that similarly damages the asbestos-containing roofing material are used, the NESHAP training 
requirements (§61.145(c)(8)) apply as discussed in Section I above. It is EPA's intention that removal of 
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Category I asbestos-containing roofing material using hatchets, axes, knives, and/or the use of spud bars, 
pry bars and shovels to lift the roofing material, or similar removal methods that slice, punch, or shear the 
roof membrane are not subject to the training requirements, since these methods do not cause the roof 
removal to be subject to the NESHAP. Likewise, it is EPA's intention that roof removal operations 
involving Category II nonfriable ACM are not subject to the training requirements where such operations 
are not subject to the NESHAP as discussed in section I above. 

[59 FR 31158, June 17, 1994, as amended at 60 FR 31920, June 19, 1995] 
 

 

 



Attachment C 
 

Title 40: Protection of Environment  
 
PART 63—NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS FOR 
SOURCE CATEGORIES 
 
Subpart AAAA- National Emissions Standards for Municipal Solid Waste Landfills 
 
SOURCE: 68 FR 2238, Jan. 16, 2003, unless otherwise noted. 

§ 63.1930   What is the purpose of this subpart? 

This subpart establishes national emission standards for hazardous air pollutants for existing and new 
municipal solid waste (MSW) landfills. This subpart requires all landfills described in §63.1935 to meet the 
requirements of 40 CFR part 60, subpart Cc or WWW and requires timely control of bioreactors. This 
subpart also requires such landfills to meet the startup, shutdown, and malfunction (SSM) requirements of 
the general provisions of this part and provides that compliance with the operating conditions shall be 
demonstrated by parameter monitoring results that are within the specified ranges. It also includes 
additional reporting requirements. 

§ 63.1935   Am I subject to this subpart? 

You are subject to this subpart if you meet the criteria in paragraph (a) or (b) of this section. 

(a) You are subject to this subpart if you own or operate a MSW landfill that has accepted waste since 
November 8, 1987 or has additional capacity for waste deposition and meets any one of the three criteria 
in paragraphs (a)(1) through (3) of this section: 

(1) Your MSW landfill is a major source as defined in 40 CFR 63.2 of subpart A. 

(2) Your MSW landfill is collocated with a major source as defined in 40 CFR 63.2 of subpart A. 

(3) Your MSW landfill is an area source landfill that has a design capacity equal to or greater than 2.5 
million megagrams (Mg) and 2.5 million cubic meters (m3 ) and has estimated uncontrolled emissions 
equal to or greater than 50 megagrams per year (Mg/yr) NMOC as calculated according to §60.754(a) of 
the MSW landfills new source performance standards in 40 CFR part 60, subpart WWW, the Federal 
plan, or an EPA approved and effective State or tribal plan that applies to your landfill. 

(b) You are subject to this subpart if you own or operate a MSW landfill that has accepted waste since 
November 8, 1987 or has additional capacity for waste deposition, that includes a bioreactor, as defined 
in §63.1990, and that meets any one of the criteria in paragraphs (b)(1) through (3) of this section: 

(1) Your MSW landfill is a major source as defined in 40 CFR 63.2 of subpart A. 

(2) Your MSW landfill is collocated with a major source as defined in 40 CFR 63.2 of subpart A. 

(3) Your MSW landfill is an area source landfill that has a design capacity equal to our greater than 2.5 
million Mg and 2.5 million m3 and that is not permanently closed as of January 16, 2003. 

§ 63.1940   What is the affected source of this subpart? 
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(a) An affected source of this subpart is a MSW landfill, as defined in §63.1990, that meets the criteria in 
§63.1935(a) or (b). The affected source includes the entire disposal facility in a contiguous geographic 
space where household waste is placed in or on land, including any portion of the MSW landfill operated 
as a bioreactor. 

(b) A new affected source of this subpart is an affected source that commenced construction or 
reconstruction after November 7, 2000. An affected source is reconstructed if it meets the definition of 
reconstruction in 40 CFR 63.2 of subpart A. 

(c) An affected source of this subpart is existing if it is not new. 

§ 63.1945   When do I have to comply with this subpart? 

(a) If your landfill is a new affected source, you must comply with this subpart by January 16, 2003 or at 
the time you begin operating, whichever is last. 

(b) If your landfill is an existing affected source, you must comply with this subpart by January 16, 2004. 

(c) If your landfill is a new affected source and is a major source or is collocated with a major source, you 
must comply with the requirements in §§63.1955(b) and 63.1960 through 63.1980 by the date your landfill 
is required to install a collection and control system by 40 CFR 60.752(b)(2) of subpart WWW. 

(d) If your landfill is an existing affected source and is a major source or is collocated with a major source, 
you must comply with the requirements in §§63.1955(b) and 63.1960 through 63.1980 by the date your 
landfill is required to install a collection and control system by 40 CFR 60.752(b)(2) of subpart WWW, the 
Federal plan, or EPA approved and effective State or tribal plan that applies to your landfill or by January 
13, 2004, whichever occurs later. 

(e) If your landfill is a new affected source and is an area source meeting the criteria in §63.1935(a)(3), 
you must comply with the requirements of §§63.1955(b) and 63.1960 through 63.1980 by the date your 
landfill is required to install a collection and control system by 40 CFR 60.752(b)(2) of subpart WWW. 

(f) If your landfill is an existing affected source and is an area source meeting the criteria in 
§63.1935(a)(3), you must comply with the requirements in §§63.1955(b) and 63.1960 through 63.1980 by 
the date your landfill is required to install a collection and control system by 40 CFR 60.752(b)(2) of 
subpart WWW, the Federal plan, or EPA approved and effective State or tribal plan that applies to your 
landfill or by January 16, 2004, whichever occurs later. 

§ 63.1947   When do I have to comply with this subpart if I own or operate a bioreactor? 

You must comply with this subpart by the dates specified in §63.1945(a) or (b) of this subpart. If you own 
or operate a bioreactor located at a landfill that is not permanently closed as of January 16, 2003 and has 
a design capacity equal to or greater than 2.5 million Mg and 2.5 million m3 , then you must install and 
operate a collection and control system that meets the criteria in 40 CFR 60.752(b)(2)(v) of part 60, 
subpart WWW, the Federal plan, or EPA approved and effective State plan according to the schedule 
specified in paragraph (a), (b), or (c) of this section. 

(a) If your bioreactor is at a new affected source, then you must meet the requirements in paragraphs 
(a)(1) and (2) of this section: 

(1) Install the gas collection and control system for the bioreactor before initiating liquids addition. 
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(2) Begin operating the gas collection and control system within 180 days after initiating liquids addition or 
within 180 days after achieving a moisture content of 40 percent by weight, whichever is later. If you 
choose to begin gas collection and control system operation 180 days after achieving a 40 percent 
moisture content instead of 180 days after liquids addition, use the procedures in §63.1980(g) and (h) to 
determine when the bioreactor moisture content reaches 40 percent. 

(b) If your bioreactor is at an existing affected source, then you must install and begin operating the gas 
collection and control system for the bioreactor by January 17, 2006 or by the date your bioreactor is 
required to install a gas collection and control system under 40 CFR part 60, subpart WWW, the Federal 
plan, or EPA approved and effective State plan or tribal plan that applies to your landfill, whichever is 
earlier. 

(c) If your bioreactor is at an existing affected source and you do not initiate liquids addition to your 
bioreactor until later than January 17, 2006, then you must meet the requirements in paragraphs (c)(1) 
and (2) of this section: 

(1) Install the gas collection and control system for the bioreactor before initiating liquids addition. 

(2) Begin operating the gas collection and control system within 180 days after initiating liquids addition or 
within 180 days after achieving a moisture content of 40 percent by weight, whichever is later. If you 
choose to begin gas collection and control system operation 180 days after achieving a 40 percent 
moisture content instead of 180 days after liquids addition, use the procedures in §63.1980(g) and (h) to 
determine when the bioreactor moisture content reaches 40 percent. 

§ 63.1950   When am I no longer required to comply with this subpart? 

You are no longer required to comply with the requirements of this subpart when you are no longer 
required to apply controls as specified in 40 CFR 60.752(b)(2)(v) of subpart WWW, or the Federal plan or 
EPA approved and effective State plan or tribal plan that implements 40 CFR part 60, subpart Cc, 
whichever applies to your landfill. 

§ 63.1952   When am I no longer required to comply with the requirements of this subpart if I own 
or operate a bioreactor? 

If you own or operate a landfill that includes a bioreactor, you are no longer required to comply with the 
requirements of this subpart for the bioreactor provided you meet the conditions of either paragraphs (a) 
or (b). 

(a) Your affected source meets the control system removal criteria in 40 CFR 60.752(b)(2)(v) of part 60, 
subpart WWW or the bioreactor meets the criteria for a nonproductive area of the landfill in 40 CFR 
60.759(a)(3)(ii) of part 60, subpart WWW. 

(b) The bioreactor portion of the landfill is a closed landfill as defined in 40 CFR 60.751, subpart WWW, 
you have permanently ceased adding liquids to the bioreactor, and you have not added liquids to the 
bioreactor for at least 1 year. A closure report for the bioreactor must be submitted to the Administrator as 
provided in 40 CFR 60.757(d) of subpart WWW. 

(c) Compliance with the bioreactor control removal provisions in this section constitutes compliance with 
40 CFR part 60, subpart WWW or the Federal plan, whichever applies to your bioreactor. 

Standards 

§ 63.1955   What requirements must I meet? 
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(a) You must fulfill one of the requirements in paragraph (a)(1) or (2) of this section, whichever is 
applicable: 

(1) Comply with the requirements of 40 CFR part 60, subpart WWW. 

(2) Comply with the requirements of the Federal plan or EPA approved and effective State plan or tribal 
plan that implements 40 CFR part 60, subpart Cc. 

(b) If you are required by 40 CFR 60.752(b)(2) of subpart WWW, the Federal plan, or an EPA approved 
and effective State or tribal plan to install a collection and control system, you must comply with the 
requirements in §§63.1960 through 63.1985 and with the general provisions of this part specified in table 
1 of this subpart. 

(c) For approval of collection and control systems that include any alternatives to the operational 
standards, test methods, procedures, compliance measures, monitoring, recordkeeping or reporting 
provisions, you must follow the procedures in 40 CFR 60.752(b)(2). If alternatives have already been 
approved under 40 CFR part 60 subpart WWW or the Federal plan, or EPA approved and effective State 
or tribal plan, these alternatives can be used to comply with this subpart, except that all affected sources 
must comply with the SSM requirements in Subpart A of this part as specified in Table 1 of this subpart 
and all affected sources must submit compliance reports every 6 months as specified in §63.1980(a) and 
(b), including information on all deviations that occurred during the 6-month reporting period. Deviations 
for continuous emission monitors or numerical continuous parameter monitors must be determined using 
a 3 hour monitoring block average. 

(d) If you own or operate a bioreactor that is located at a MSW landfill that is not permanently closed and 
has a design capacity equal to or greater than 2.5 million Mg and 2.5 million m3 , then you must meet the 
requirements of paragraph (a) and the additional requirements in paragraphs (d)(1) and (2) of this 
section. 

(1) You must comply with the general provisions specified in Table 1 of this subpart and §§63.1960 
through 63.1985 starting on the date you are required to install the gas collection and control system. 

(2) You must extend the collection and control system into each new cell or area of the bioreactor prior to 
initiating liquids addition in that area, instead of the schedule in 40 CFR 60.752(b)(2)(ii)(A)( 2 ). 

General and Continuing Compliance Requirements 

§ 63.1960   How is compliance determined? 

Compliance is determined in the same way it is determined for 40 CFR part 60, subpart WWW, including 
performance testing, monitoring of the collection system, continuous parameter monitoring, and other 
credible evidence. In addition, continuous parameter monitoring data, collected under 40 CFR 
60.756(b)(1), (c)(1), and (d) of subpart WWW, are used to demonstrate compliance with the operating 
conditions for control systems. If a deviation occurs, you have failed to meet the control device operating 
conditions described in this subpart and have deviated from the requirements of this subpart. Finally, you 
must develop a written SSM plan according to the provisions in 40 CFR 63.6(e)(3). A copy of the SSM 
plan must be maintained on site. Failure to write or maintain a copy of the SSM plan is a deviation from 
the requirements of this subpart. 

[68 FR 2238, Jan. 16, 2003, as amended at 71 FR 20462, Apr. 20, 2006] 

§ 63.1965   What is a deviation? 
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A deviation is defined in §63.1990. For the purposes of the landfill monitoring and SSM plan 
requirements, deviations include the items in paragraphs (a) through (c) of this section. 

(a) A deviation occurs when the control device operating parameter boundaries described in 40 CFR 
60.758(c)(1) of subpart WWW are exceeded. 

(b) A deviation occurs when 1 hour or more of the hours during the 3-hour block averaging period does 
not constitute a valid hour of data. A valid hour of data must have measured values for at least three 15-
minute monitoring periods within the hour. 

(c) A deviation occurs when a SSM plan is not developed or maintained on site. 

[68 FR 2238, Jan. 16, 2003, as amended at 71 FR 20462, Apr. 20, 2006] 

§ 63.1975   How do I calculate the 3-hour block average used to demonstrate compliance? 

Averages are calculated in the same way as they are calculated in 40 CFR part 60, subpart WWW, 
except that the data collected during the events listed in paragraphs (a), (b), (c), and (d) of this section 
are not to be included in any average computed under this subpart: 

(a) Monitoring system breakdowns, repairs, calibration checks, and zero (low-level) and high-level 
adjustments. 

(b) Startups. 

(c) Shutdowns. 

(d) Malfunctions. 

Notifications, Records, and Reports 

§ 63.1980   What records and reports must I keep and submit? 

(a) Keep records and reports as specified in 40 CFR part 60, subpart WWW, or in the Federal plan, EPA 
approved State plan or tribal plan that implements 40 CFR part 60, subpart Cc, whichever applies to your 
landfill, with one exception: You must submit the annual report described in 40 CFR 60.757(f) every 6 
months. 

(b) You must also keep records and reports as specified in the general provisions of 40 CFR part 60 and 
this part as shown in Table 1 of this subpart. Applicable records in the general provisions include items 
such as SSM plans and the SSM plan reports. 

(c) For bioreactors at new affected sources you must submit the initial semiannual compliance report and 
performance test results described in 40 CFR 60.757(f) within 180 days after the date you are required to 
begin operating the gas collection and control system by §63.1947(a)(2) of this subpart. 

(d) For bioreactors at existing affected sources, you must submit the initial semiannual compliance report 
and performance test results described in 40 CFR 60.757(f) within 180 days after the compliance date 
specified in §63.1947(b) of this subpart, unless you have previously submitted a compliance report for the 
bioreactor required by 40 CFR part 60, subpart WWW, the Federal plan, or an EPA approved and 
effective State plan or tribal plan. 
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(e) For bioreactors that are located at existing affected sources, but do not initiate liquids addition until 
later than the compliance date in §63.1947(b) of this subpart, you must submit the initial semiannual 
compliance report and performance tests results described in 40 CFR 60.757(f) within 180 days after the 
date you are required to begin operating the gas collection and control system by §63.1947(c) of this 
subpart. 

(f) If you must submit a semiannual compliance report for a bioreactor as well as a semiannual 
compliance report for a conventional portion of the same landfill, you may delay submittal of a subsequent 
semiannual compliance report for the bioreactor according to paragraphs (f)(1) through (3) of this section 
so that the reports may be submitted on the same schedule. 

(1) After submittal of your initial semiannual compliance report and performance test results for the 
bioreactor, you may delay submittal of the subsequent semiannual compliance report for the bioreactor 
until the date the initial or subsequent semiannual compliance report is due for the conventional portion of 
your landfill. 

(2) You may delay submittal of your subsequent semiannual compliance report by no more than 12 
months after the due date for submitting the initial semiannual compliance report and performance test 
results described in 40 CFR 60.757(f) for the bioreactor. The report shall cover the time period since the 
previous semiannual report for the bioreactor, which would be a period of at least 6 months and no more 
than 12 months. 

(3) After the delayed semiannual report, all subsequent semiannual reports for the bioreactor must be 
submitted every 6 months on the same date the semiannual report for the conventional portion of the 
landfill is due. 

(g) If you add any liquids other than leachate in a controlled fashion to the waste mass and do not comply 
with the bioreactor requirements in §§63.1947, 63.1955(c) and 63.1980(c) through (f) of this subpart, you 
must keep a record of calculations showing that the percent moisture by weight expected in the waste 
mass to which liquid is added is less than 40 percent. The calculation must consider the waste mass, 
moisture content of the incoming waste, mass of water added to the waste including leachate 
recirculation and other liquids addition and precipitation, and the mass of water removed through leachate 
or other water losses. Moisture level sampling or mass balances calculations can be used. You must 
document the calculations and the basis of any assumptions. Keep the record of the calculations until you 
cease liquids addition. 

(h) If you calculate moisture content to establish the date your bioreactor is required to begin operating 
the collection and control system under §63.1947(a)(2) or (c)(2), keep a record of the calculations 
including the information specified in paragraph (g) of this section for 5 years. Within 90 days after the 
bioreactor achieves 40 percent moisture content, report the results of the calculation, the date the 
bioreactor achieved 40 percent moisture content by weight, and the date you plan to begin collection and 
control system operation. 

Other Requirements and Information 

§ 63.1985   Who enforces this subpart? 

(a) This subpart can be implemented and enforced by the U.S. EPA, or a delegated authority such as the 
applicable State, local, or tribal agency. If the EPA Administrator has delegated authority to a State, local, 
or tribal agency, then that agency as well as the U.S. EPA has the authority to implement and enforce this 
subpart. Contact the applicable EPA Regional Office to find out if this subpart is delegated to a State, 
local, or tribal agency. 
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(b) In delegating implementation and enforcement authority of this subpart to a State, local, or tribal 
agency under subpart E of this part, the authorities contained in paragraph (c) of this section are retained 
by the EPA Administrator and are not transferred to the State, local, or tribal agency. 

(c) The authorities that will not be delegated to State, local, or tribal agencies are as follows. Approval of 
alternatives to the standards in §63.1955. Where these standards reference another subpart, the cited 
provisions will be delegated according to the delegation provisions of the referenced subpart. 

§ 63.1990   What definitions apply to this subpart? 

Terms used in this subpart are defined in the Clean Air Act, 40 CFR part 60, subparts A, Cc, and WWW; 
40 CFR part 62, subpart GGG, and subpart A of this part, and this section that follows: 

Bioreactor means a MSW landfill or portion of a MSW landfill where any liquid other than leachate 
(leachate includes landfill gas condensate) is added in a controlled fashion into the waste mass (often in 
combination with recirculating leachate) to reach a minimum average moisture content of at least 40 
percent by weight to accelerate or enhance the anaerobic (without oxygen) biodegradation of the waste. 

Deviation means any instance in which an affected source subject to this subpart, or an owner or operator 
of such a source: 

(1) Fails to meet any requirement or obligation established by this subpart, including, but not limited to, 
any emissions limitation (including any operating limit) or work practice standard; 

(2) Fails to meet any term or condition that is adopted to implement an applicable requirement in this 
subpart and that is included in the operating permit for any affected source required to obtain such a 
permit; or 

(3) Fails to meet any emission limitation, (including any operating limit), or work practice standard in this 
subpart during SSM, regardless of whether or not such failure is permitted by this subpart. 

Emissions limitation means any emission limit, opacity limit, operating limit, or visible emissions limit. 

EPA approved State plan means a State plan that EPA has approved based on the requirements in 40 
CFR part 60, subpart B to implement and enforce 40 CFR part 60, subpart Cc. An approved State plan 
becomes effective on the date specified in the notice published in the  Federal Register  announcing 
EPA's approval. 

Federal plan means the EPA plan to implement 40 CFR part 60, subpart Cc for existing MSW landfills 
located in States and Indian country where State plans or tribal plans are not currently in effect. On the 
effective date of an EPA approved State or tribal plan, the Federal plan no longer applies. The Federal 
plan is found at 40 CFR part 62, subpart GGG. 

Municipal solid waste landfill or MSW landfill means an entire disposal facility in a contiguous 
geographical space where household waste is placed in or on land. A municipal solid waste landfill may 
also receive other types of RCRA Subtitle D wastes (see §257.2 of this chapter) such as commercial solid 
waste, nonhazardous sludge, conditionally exempt small quantity generator waste, and industrial solid 
waste. Portions of a municipal solid waste landfill may be separated by access roads. A municipal solid 
waste landfill may be publicly or privately owned. A municipal solid waste landfill may be a new municipal 
solid waste landfill, an existing municipal solid waste landfill, or a lateral expansion. 

Tribal plan means a plan submitted by a tribal authority pursuant to 40 CFR parts 9, 35, 49, 50, and 81 to 
implement and enforce 40 CFR part 60, subpart Cc. 
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Work practice standard means any design, equipment, work practice, or operational standard, or 
combination thereof, that is promulgated pursuant to section 112(h) of the Clean Air Act. 

As stated in §§63.1955 and 63.1980, you must meet each requirement in the following table that applies 
to you. 

Table 1 to Subpart AAAA of Part 63—Applicability of NESHAP General Provisions to Subpart 
AAAA 

Part 63 
Citation Description Explanation 

63.1(a) Applicability: general applicability of NESHAP in this part Affected sources are already 
subject to the provisions of 
paragraphs (a)(10)–(12) 
through the same provisions 
under 40 CFR, part 60 
subpart A. 

63.1(b) Applicability determination for stationary sources  

63.1(e) Title V permitting  

63.2 Definitions  

63.4 Prohibited activities and circumvention Affected sources are already 
subject to the provisions of 
paragraph (b) through the 
same provisions under 40 
CFR, part 60 subpart A. 

63.5(b) Requirements for existing, newly constructed, and 
reconstructed sources 

 

63.6(e) Operation and maintenance requirements, startup, 
shutdown and malfunction plan provisions 

 

63.6(f) Compliance with nonopacity emission standards Affected sources are already 
subject to the provisions of 
paragraphs (f)(1) and (2)(i) 
through the same provisions 
under 40 CFR, part 60 
subpart A. 

63.10(b)(2)(i)–
(b)(2)(v) 

General recordkeeping requirements  

63.10(d)(5) If actions taken during a startup, shutdown and malfunction 
plan are consistent with the procedures in the startup, 
shutdown and malfunction plan, this information shall be 
included in a semi-annual startup, shutdown and 
malfunction plan report. Any time an action taken during a 
startup, shutdown and malfunction plan is not consistent 
with the startup, shutdown and malfunction plan, the 
source shall report actions taken within 2 working days 
after commencing such actions, followed by a letter 7 days 
after the event 
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63.12(a) These provisions do not preclude the State from adopting 
and enforcing any standard, limitation, etc., requiring 
permits, or requiring emissions reductions in excess of 
those specified 

 

63.15 Availability of information and confidentiality  
 



  

Indiana Department of Environmental Management 
Office of Air Quality 

 

Technical Support Document (TSD) for a Part 70 Significant Source 
Modification and Significant Permit Modification 

 
Source Description and Location 

Source Name: Newton County Landfill 
Source Location:  2266 E. 500 South, Brook, IN 47922 
County: Newton 
SIC Code: 4953 (Refuse Systems) 
Operation Permit Renewal No.: T 111-29224-00017 
Operation Permit Issuance Date: March 11, 2011 
Significant Source Modification No.: 111-33012-00017 
Significant Permit Modification No.: 111-33065-00017 
Permit Reviewer: Heath Hartley 

 
Existing Approvals 

The source was issued Part 70 Operating Permit Renewal No. T111-29224-00017 on March 11, 2011.  
The source has since received the following approvals: 

 
Permit Type Permit Number Issuance Date 
First Administrative Amendment 111-30505-00017 May 12, 2011 
Second Administrative Amendment 111-30668-00017 June 30, 2011 
Third Administrative Amendment 111-30753-00017 August 4, 2011 
Fourth Administrative Amendment 111-30874-00017 September 8, 2011 
Fifth Administrative Amendment 111-31062-00017 October 31, 2011 
Sixth Administrative Amendment 111-31177-00017 November 30, 2011 
Seventh Administrative Amendment 111-31624-00017 March 22, 2012 
Eighth Administrative Amendment 111-31831-00017 May 30, 2012 
Ninth Administrative Amendment 111-32152-00017 August 1, 2012 
Tenth Administrative Amendment 111-32489-00017 December 18, 2012 
Eleventh Administrative Amendment 111-32811-00017 February 12, 2013 
Twelveth Administrative Amendment 111-33043-00017 April 30, 2013 

 
County Attainment Status 

The source is located in Newton County. 
 

Pollutant Designation 
SO2 Better than national standards. 
CO Unclassifiable or attainment effective November 15, 1990. 
O3 Unclassifiable or attainment effective June 15, 2004, for the 8-hour ozone standard.1 

PM10 Unclassifiable effective November 15, 1990. 
PM2.5 Unclassifiable or attainment effective April 5, 2005 
NO2 Cannot be classified or better than national standards. 
Pb Not designated.  

1Unclassifiable or attainment effective October 18, 2000, for the 1-hour ozone standard which was revoked 
effective June 15, 2005. 
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(a) Ozone Standards 

Volatile organic compounds (VOC) and Nitrogen Oxides (NOx) are regulated under the Clean Air 
Act (CAA) for the purposes of attaining and maintaining the National Ambient Air Quality 
Standards (NAAQS) for ozone.  Therefore, VOC and NOx emissions are considered when 
evaluating the rule applicability relating to ozone.  Newton County has been designated as 
attainment or unclassifiable for ozone.  Therefore, VOC and NOx emissions were reviewed 
pursuant to the requirements for Prevention of Significant Deterioration (PSD), 326 IAC 2-2. 

 
(b) PM2.5 

Newton County has been classified as attainment for PM2.5.  On May 8, 2008 U.S. EPA 
promulgated the requirements for Prevention of Significant Deterioration (PSD) for PM2.5 

emissions.  These rules became effective on July 15, 2008.  On May 4, 2011 the air pollution 
control board issued an emergency rule establishing the direct PM2.5 significant level at ten (10) 
tons per year.   This rule became effective, June 28, 2011. Therefore, direct PM2.5 and SO2 
emissions were reviewed pursuant to the requirements for Prevention of Significant Deterioration 
(PSD), 326 IAC 2-2.  See the State Rule Applicability – Entire Source section. 
 

(c) Other Criteria Pollutants 
Newton County has been classified as attainment or unclassifiable in Indiana for SO2, CO, PM10, 
NO2 and Pb.  Therefore, these emissions were reviewed pursuant to the requirements for 
Prevention of Significant Deterioration (PSD), 326 IAC 2-2. 

 
Fugitive Emissions 

 
Since this type of operation is not one of the twenty-eight (28) listed source categories under 326 IAC 2-2, 
326 IAC 2-3, or 326 IAC 2-7, and there is no applicable New Source Performance Standard that was in 
effect on August 7, 1980 (see note below), fugitive emissions are not counted toward the determination of 
PSD, Emission Offset, and Part 70 Permit applicability. 
 
Note:  The landfill is subject to 40 CFR 61, Subpart M; however, landfills were not subject to this NSPS 
until after August 7, 1980. 
 

Source Status 

The table below summarizes the potential to emit of the entire source, prior to the proposed modification, 
after consideration of all enforceable limits established in the effective permits: 
 

Pollutant Emissions (ton/yr) 

PM 13.4 

PM10 13.4 

PM2.5 13.4 

SO2 12.5 

VOC 3.3 

CO 173.4 

NOX 52.0 
Non-Biogenic GHGs  

(as CO2e) 
413.4 

Toluene 0.7 

Total HAPs 2.1 
 

(a)  This existing stationary source is not major for PSD because the emissions of each regulated 
pollutant, excluding GHGs, are less than two hundred fifty (<250) tons per year. 

 
(b)  GHGs are less than one hundred thousand (<100,000) tons of CO2 equivalent emissions (CO2e) 

per year. 
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(c) On July 20, 2011 U.S. EPA issued a deferral of Biogenic CO2 emissions from PSD and Title V. 

Therefore, Biogenic CO2 emissions were not included as listed GHG emissions. 
 

(d) This existing source is not a major source of HAPs, as defined in 40 CFR 63.2, because HAPs 
emissions are less than ten (10) tons per year for any single HAP and less than twenty-five (25) 
tons per year of a combination of HAPs.  Therefore, this source is an area source under Section 
112 of the Clean Air Act (CAA).   
 

(e) These emissions are based upon Part 70 Operating Permit Renewal No. T111-29224-00017. 
 

Description of Proposed Modification 

The Office of Air Quality (OAQ) has reviewed a modification application, submitted by Newton County 
Landfill on March 28, 2013, relating to the addition of a pug mill and two (2) storage silos for processing fly 
ash.  The following is a list of the proposed emission unit(s) and pollution control device(s):  

 
(a) One (1) Pug Mill operation, approved in 2013 for construction, identified as Pug Mill, with a 

maximum capacity of 40.5 tons per hour, including two 425 ton storage silos, using baghouse 
DC1 and DC2 as controls, and exhausting to stack pug mill vent. 

 
Enforcement Issues 

There are no pending enforcement actions related to this modification. 
 

Emission Calculations 

See Appendix A of this Technical Support Document for detailed emission calculations. 
 
As part of the modification, IDEM OAQ has made the following additional changes to the calculations: 
 
• IDEM OAQ has changed the method for calculating landfill emissions: 
• Previous permit PTE calculations assumed that VOC was equal to NMOC.  As part of the 

modification, IDEM OAQ has revised the VOC calculations. 
• HAPs and VOC were previously based on fugitive flow. As part of the modification, IDEM OAQ 

has revised the HAP calculations. 
• Emission factors for the flare have been corrected. 
 

Permit Level Determination – Part 70 

Pursuant to 326 IAC 2-1.1-1(16), Potential to Emit is defined as “the maximum capacity of a stationary 
source or emission unit to emit any air pollutant under its physical and operational design.  Any physical or 
operational limitation on the capacity of a source to emit an air pollutant, including air pollution control 
equipment and restrictions on hours of operation or type or amount of material combusted, stored, or 
processed shall be treated as part of its design if the limitation is enforceable by the U. S. EPA, IDEM, or 
the appropriate local air pollution control agency.”  
 
The following table is used to determine the appropriate permit level under 326 IAC 2-7-10.5. This table 
reflects the PTE before controls of the modification.  Control equipment is not considered federally 
enforceable until it has been required in a federally enforceable permit. 
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Increase in PTE Before Controls of the Modification 

Pollutant Potential To Emit (ton/yr) 

PM 658.1 

PM10 223.5 

PM2.5 223.5 

SO2 0 

VOC 0 

CO 0 

NOX 0 

Single HAPs 0 

Total HAPs 0 
 

Appendix A of this TSD reflects the unrestricted potential emissions of the modification. 
 
This source modification is subject to 326 IAC 2-7-10.5(g)(4) since PTE of PM and PM10 is greater than 25 
tons per year, each.  Additionally, the modification will be incorporated into the Part 70 Operating Permit 
through a significant permit modification issued pursuant to 326 IAC 2-7-12(d), because because there is 
a case-by-case determination of an emission limit. 
 

Permit Level Determination – PSD 

The table below summarizes the potential to emit, reflecting all limits, of the emission units.  Any control 
equipment is considered federally enforceable only after issuance of this Part 70 source/permit 
modification, and only to the extent that the effect of the control equipment is made practically enforceable 
in the permit. 
 
 Limited/Uncontrolled Potential to Emit of Modification (ton/yr)*** 

Process / 
Emission Unit 

PM PM10 PM2.5* SO2 NOx VOC CO GHGs** Toluene Total 
HAPs 

Pug Mill operation 55.7 18.9 18.9 0 0 0 0 0 0 0 

*PM2.5 listed is direct PM2.5. 
**Non-Biogenic GHGs (as CO2e) 
***The Pug Mill Operation fly ash throughput shall not exceed 30,000 tons per 12 consecutive month 
period, with compliance determined at the end of each month. 
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 Potential to Emit of Existing Units (ton/yr) 

Process / Emission 
Unit 

PM PM10 PM2.5* SO2 NOx VOC CO GHGs** Toluene Total 
HAPs 

Existing Units (From Renewal 29224)  

Landfill 0 0 0 0 0 0 0 NA 0.41 0.8 

Enclosed Combustor 13.3 13.3 13.3 13.2 52.0 5.8 173.4 NA 0 0 

Source Total Prior to 
Modification*** 

13.3 13.3 13.3 13.2 52.0 5.8 173.4 NA 0.4 0.8 

Existing Units (After changes to calculation methodology and including GHGs) 

Landfill 0 0 0 0 0 3.3 0 0**** 0.7 2.1 

Enclosed Combustor 13.4 13.4 13.4 12.5 52.0 3.3 173.4 413 0 0 

Source Total Prior to 
Modification*** 

13.4 13.4 13.4 12.5 52.0 3.3 173.4 413.4 0.7 2.1 

PSD Major Source 
Thresholds  

250 250 250 250 250 250 250 
100,000 
CO2e 

NA NA 

*PM2.5 listed is direct PM2.5. 
**Non-CO2 GHGs (as CO2e) 
***Source Total After Modification reflects emissions after the control is in place. 
****Emissions from the landfill are controlled and reflected in the Enclosed Combustor. 
 

 Potential to Emit After Issuance of Modification (ton/yr)  

Process / Emission 
Unit 

PM PM10 PM2.5* SO2 NOx VOC CO GHGs** Toluene Total 
HAPs 

Pug Mill operation 55.7 18.9 18.9 0 0 0 0 0 0 0 

Landfill 0 0 0 0 0 3.3 0 0**** 0.7 2.1 

Enclosed Combustor 13.4 13.4 13.4 12.5 52.0 3.3 173.4 413.4 0 0 

Source Total After 
Modification*** 

69.1 32.3 32.3 12.5 52.0 3.3 173.4 413.4 0.7 2.1 

PSD Major Source 
Thresholds  

250 250 250 250 250 250 250 
100,000 
CO2e 

NA NA 

*PM2.5 listed is direct PM2.5. 
**Non-CO2 GHGs (as CO2e) 
***Source Total After Modification reflects emissions after the control is in place. 
****Emissions from the landfill are controlled and reflected in the Enclosed Combustor. 
 
(a) This modification to an existing minor stationary source is not major because the emissions 

increase is less than the PSD major source thresholds.  Therefore, pursuant to 326 IAC 2-2, the 
PSD requirements do not apply. 

 
(b) In order to render the requirements of 326 IAC 2-2 not applicable, the Permittee shall comply with 

the following: 
 
(a) The Pug Mill Operation fly ash throughput shall not exceed 30,000 tons per 12 

consecutive month period, with compliance determined at the end of each month. 
 
(b) The PM, PM10, and PM2.5 emissions from the Pug Mill Operation shall not exceed the 

emission limits specified in the following table: 
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 Emission Limit (lb/ton) 
Emission Unit PM PM10 PM2.5 
Pug Mill Operation - 
Unloading to Silo 

3.14 1.10 1.10 

Pug Mill Operation - 
Unloading to Pug Mill 

0.57 0.16 0.16 

 
Compliance with the above limits, combined with the potential to emit PM, PM10 and PM2.5 from other 
emission units at the source, shall limit the PM, PM10 and PM2.5 from the entire source to less than 250 
tons per 12 consecutive month period, each, and shall render the requirements of 326 IAC 2-2 (PSD) not 
applicable. 
 

Federal Rule Applicability Determination 

The following federal rules are applicable to the source due to this modification: 
 
NSPS: 
(a) There are no New Source Performance Standards (NSPS)(326 IAC 12 and 40 CFR Part 60) 

applicable to this proposed modification. 
 

NESHAP: 
(b) There are no National Emission Standards for Hazardous Air Pollutants (NESHAPs) (326 IAC 14, 

326 IAC 20 and 40 CFR Part 63) applicable to this proposed modification. 
 

(c) Pursuant to 40 CFR 64.2, Compliance Assurance Monitoring (CAM) is applicable to new or 
modified emission units that involve a pollutant-specific emission unit and meet the following 
criteria: 

 
(1) has a potential to emit before controls equal to or greater than the Part 70 major source 

threshold for the pollutant involved; 
 
(2) is subject to an emission limitation or standard for that pollutant; and 
 
(3) uses a control device, as defined in 40 CFR 64.1, to comply with that emission limitation 

or standard. 
 

CAM Applicability Analysis 

Emission 
Unit 

Control 
Device 
Used 

Emission 
Limitation 

(Y/N) 

Uncontrolled 
PTE 

(ton/yr) 

Controlled 
PTE 

(ton/yr) 

Part 70 Major 
Source 

Threshold 
(ton/yr) 

CAM 
Applicable 

(Y/N) 

Large 
Unit 
(Y/N) 

Pug Mill - 
PM10/PM2.5 

Baghouse Y 223.5 2.2 100 Y N 

Pug Mill - PM Baghouse Y 658.1 6.6 100 Y N 
 
Based on this evaluation, the requirements of 40 CFR Part 64, CAM are applicable to the Pug Mill for 
PM/PM10/PM2.5 upon issuance of the Title V Renewal.  A CAM plan must be submitted as part of the 
Renewal application. 
 

State Rule Applicability Determination 

The following state rules are applicable to the source due to the modification: 
 
326 IAC 2-2 (PSD) 
PSD applicability is discussed under the Permit Level Determination – PSD section. 
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326 IAC 2-4.1 (Major Sources of Hazardous Air Pollutants (HAP)) 
The operation of the Pug Mill will emit less than ten (10) tons per year for a single HAP and less than 
twenty-five (25) tons per year for a combination of HAPs. Therefore, 326 IAC 2-4.1 does not apply. 

 
326 IAC 6-3-2 (Particulate Emission Limitations for Manufacturing Processes) 
Pursuant to 326 IAC 6-3-2, the particulate matter (PM) limitations are shown below: 
 

Emission Unit 
Control 
Device 

Process 
Weight 
Rate 

(tons/hr) 

326 IAC 6-3-2 
Allowable 
Particulate 

Emission Rate 
(lbs/hr) 

Potential 
Emissions 

Before 
Controls 
(lbs/hr) 

Potential 
Emissions 

After 
Controls 
(lbs/hr) 

Is a Control 
Device Needed 
to Comply with 
326 IAC 6-3-2? 

Pug Mill Operation - 
Unloading to Silo 

Baghouse 
DC1 

40.5 42.6 127.2 1.27 Yes 

Pug Mill Operation - 
Unloading to Pug Mill 

Baghouse 
DC2 

40.5 42.6 23.1 0.23 Yes 

 
The pound per hour limitations were calculated with the following equation: 
 
Interpolation and extrapolation of the data for the process weight rate in excess of sixty thousand (60,000) 
pounds per hour shall be accomplished by use of the equation: 
 

E = 55.0 P 0.11  – 40  where E = rate of emission in pounds per hour; and  
P = process weight rate in tons per hour 

 
The hourly potential particulate matter emissions before control for each of the pug mill operations is 
greater than the 326 IAC 6-3-2 allowable particulate emission rate.  Therefore, the Baghouses DC1 and 
DC2  must be in operation at all times that the pug mill operations are in operation in order to ensure 
compliance with 326 IAC 6-3-2. 
 

Compliance Determination and Monitoring Requirements 

Permits issued under 326 IAC 2-7 are required to ensure that sources can demonstrate compliance with 
all applicable state and federal rules on a continuous basis.  All state and federal rules contain compliance 
provisions; however, these provisions do not always fulfill the requirement for a continuous demonstration. 
 When this occurs, IDEM, OAQ, in conjunction with the source, must develop specific conditions to satisfy 
326 IAC 2-7-5.  As a result, Compliance Determination Requirements are included in the permit.  The 
Compliance Determination Requirements in Section D of the permit are those conditions that are found 
directly within state and federal rules and the violation of which serves as grounds for enforcement action.  
 
If the Compliance Determination Requirements are not sufficient to demonstrate continuous compliance, 
they will be supplemented with Compliance Monitoring Requirements, also in Section D of the permit.  
Unlike Compliance Determination Requirements, failure to meet Compliance Monitoring conditions would 
serve as a trigger for corrective actions and not grounds for enforcement action.  However, a violation in 
relation to a compliance monitoring condition will arise through a source’s failure to take the appropriate 
corrective actions within a specific time period. 
 
There are no compliance determination requirements required as a result of this modification. 
 
Compliance Monitoring Requirements 
 
The compliance monitoring requirements applicable to this modification are as follows: 
 

Control Parameter Frequency Range 
Excursions and 
Exceedances 

Pug Mill 
Visible 

Emissions 
Daily 

Normal-
Abnormal 

Response Steps 
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These monitoring conditions are necessary, because the baghouse for the pug mill must operate properly 
to ensure compliance with 326 IAC 6-3 (Particulate Emission Limitations for Manufacturing Processes) 
and 326 IAC 2-7 (Part 70 Permits). 
 

Proposed Changes 

The changes listed below have been made to Part 70 Operating Permit Renewal No. T 111-
29224-00017.  Deleted language appears as strikethroughs and new language appears in bold: 

A.2 Emission Units and Pollution Control Equipment Summary 
[326 IAC 2-7-4(c)(3)][326 IAC 2-7-5(14)] 
This stationary source consists of the following emission units and pollution control devices:  
 
................ 

 
(c) One (1) Pug Mill operation, approved in 2013 for construction, identified as Pug Mill, 

with a maximum capacity of 40.5 tons per hour, including two 425 ton storage silos, 
using baghouse DC1 and DC2 as controls, and exhausting to stack pug mill vent. 

 
................ 
 

SECTION D.3 FACILITY OPERATION CONDITIONS 

Facility Description [326 IAC 2-7-5(14)]  
 
(c) One (1) Pug Mill operation, approved in 2013 for construction, identified as Pug Mill, with 

a maximum capacity of 40.5 tons per hour, including two 425 ton storage silos, using 
baghouse DC1 and DC2 as controls, and exhausting to stack pug mill vent. 

 
The information describing the process contained in this facility description box is descriptive 
information and does not constitute enforceable conditions. 

 
Emission Limitations and Standards [326 IAC 2-7-5(1)] 
 
D.3.1 PSD Minor Limit [326 IAC 2-2]  
 In order to render the requirements of 326 IAC 2-2 not applicable, the Permittee shall 

comply with the following: 
 
(a) The Pug Mill Operation fly ash throughput shall not exceed 30,000 tons per 12 

consecutive month period, with compliance determined at the end of each month. 
 
(b) The PM, PM10, and PM2.5 emissions from the Pug Mill Operation shall not exceed 

the emission limits specified in the following table: 
 

 Emission Limit (lb/ton) 
Emission Unit PM PM10 PM2.5 
Pug Mill Operation - 
Unloading to Silo 

3.14 1.10 1.10 

Pug Mill Operation - 
Unloading to Pug Mill 

0.57 0.16 0.16 

 
Compliance with the above limits, combined with the potential to emit PM, PM10 and PM2.5 
from other emission units at the source, shall limit the PM, PM10 and PM2.5 from the entire 
source to less than 250 tons per 12 consecutive month period, each, and shall render the 
requirements of 326 IAC 2-2 (PSD) not applicable. 
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D.3.2 Particulate Emission Limitations [326 IAC 6-3-2] 
Pursuant to 326 IAC 6-3-2 (Particulate Emission Limitations for Manufacturing Processes), 
the particulate emissions from each of the following facilities shall not exceed the 
allowable emission rates listed in the following table: 

 

Emission Unit 
Control 
Device 

Process 
Weight Rate 

(tons/hr) 

Allowable 
Particulate 

Emission Rate 
(lbs/hr) 

Pug Mill Operation - 
Unloading to Silo 

Baghouse 
DC1 

40.5 42.6 

Pug Mill Operation - 
Unloading to Pug Mill 

Baghouse 
DC2 

40.5 42.6 

 
The pound per hour limitations were calculated with the following equation: 
 
Interpolation and extrapolation of the data for the process weight rate in excess of sixty 
thousand (60,000) pounds per hour shall be accomplished by use of the equation: 
 
E = 55.0 P 0.11  – 40  where E = rate of emission in pounds per hour; and  
     P = process weight rate in tons per hour 

 
D.3.3 Preventive Maintenance Plan [326 IAC2-7-5(12)] 

A Preventive Maintenance Plan is required for the Pug Mill operations and its associated 
control devices. Section B – Preventive Maintenance Plan contains the Permittee’s 
obligation with regard to the preventive maintenance plan required by this condition. 
 

Compliance Determination Requirements 
 

D.3.4 Particulate Control [326 IAC 2-7-6(6)] 
(a) To comply with Conditions D.3.2, the baghouses for particulate control shall be in 

operation and control emissions from the Pug Mill operations at all times these 
facilities are in operation. 

 
(b) In the event that bag failure is observed in a multi-compartment baghouse, if 

operations will continue for ten (10) days or more after the failure is observed 
before the failed units will be repaired or replaced, the Permittee shall promptly 
notify the IDEM, OAQ of the expected date the failed units will be repaired or 
replaced.  The notification shall also include the status of the applicable 
compliance monitoring parameters with respect to normal, and the results of any 
response actions taken up to the time of notification. 

 
Compliance Monitoring Requirements [326 IAC 2-7-6(1)] [326 IAC 2-7-5(1)] 

 
D.3.5 Visible Emissions Notations   

(a) Visible emission notations of the Pug Mill operation stack exhausts shall be 
performed once per day during normal daylight operations. A trained employee 
shall record whether emissions are normal or abnormal.  

 
(b) For processes operated continuously, "normal" means those conditions prevailing, 

or expected to prevail, eighty percent (80%) of the time the process is in operation, 
not counting startup or shut down time.    

 
(c) In the case of batch or discontinuous operations, readings shall be taken during 

that part of the operation that would normally be expected to cause the greatest 
emissions.   

 
(d) A trained employee is an employee who has worked at the plant at least one (1) 
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month and has been trained in the appearance and characteristics of normal visible 
emissions for that specific process.   

 
(e) If abnormal emissions are observed, the Permittee shall take reasonable response 

steps.  Failure to take response steps shall be considered a deviation from this 
permit. Section C - Response to Excursions or Exceedances contains the 
Permittee's obligation with regard to the reasonable response steps required by 
this condition. 

 
D.3.6 Broken or Failed Bag Detection  

(a) For a single compartment baghouse controlling emissions from a process operated 
continuously, a failed unit and the associated process shall be shut down 
immediately until the failed unit has been repaired or replaced.  Operations may 
continue only if the event qualifies as an emergency and the Permittee satisfies the 
requirements of the emergency provisions of this permit (Section B - Emergency 
Provisions). 

 
(b) For a single compartment baghouse controlling emissions from a batch process, 

the feed to the process shall be shut down immediately until the failed unit has 
been repaired or replaced.  The emissions unit shall be shut down no later than the 
completion of the processing of the material in the process line.  Operations may 
continue only if the event qualifies as an emergency and the Permittee satisfies the 
requirements of the emergency provisions of this permit (Section B - Emergency 
Provisions). 

 
Bag failure can be indicated by a significant drop in the baghouses pressure reading with 
abnormal visible emissions, by an opacity violation, or by other means such as gas 
temperature, flow rate, air infiltration, leaks, dust traces or triboflows. 
 

Record Keeping and Reporting Requirement  [326 IAC 2-7-5(3)] [326 IAC 2-7-19] 
  

D.3.7  Record Keeping Requirements 
(a)  To document the compliance status with Condition D.3.1(a), the Permittee shall 

maintain monthly records of the Pug Mill fly ash throughput. 
 
(b)  To document the compliance status with Condition D.3.5, the Permittee shall 

maintain daily records of the visible emission notations of the Pug Mill operation 
stack exhausts. The Permittee shall include in its daily record when a visible 
emission notation is not taken and the reason for the lack of a visible emission 
notation (e.g., the process did not operate that day). 

 
(c)  Section C - General Record Keeping Requirements contains the Permittee's 

obligation with regard to the records required by this condition. 
 

D.3.8 Reporting Requirements  
A quarterly summary of the information to document the compliance status with Condition 
D.3.1 shall be submitted, using the reporting forms located at the end of this permit, or 
their equivalent, not later than thirty (30) days following the end of each calendar quarter.  
Section C - General Reporting Requirements contains the Permittee's obligations with 
regard to the reporting required by this condition.  The report submitted by the Permittee 
does require a certification that meets the requirements of 326 IAC 2-7-6(1) by a 
“responsible official” as defined by 326 IAC 2-7-1(35).  
 

................ 
 

INDIANA DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 
OFFICE OF AIR QUALITY 
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COMPLIANCE AND ENFORCEMENT BRANCH 
 

Part 70 Quarterly Report 
 

Source Name:  Newton County Landfill 
Source Address: 2266 East 500 South Road, Brook, Indiana 47922 
Part 70 Permit No.: T 111-29224-00017 
Facilities: Pug Mill  
Parameter: Fly Ash Throughput  
Limit: Less than 30,000 tons per consecutive twelve (12) month period with 

compliance determined at the end of each month. 
 

QUARTER : _______________  YEAR: _______________ 
 

 
Month 

Fly Ash 
Throughput 

(tons) 

Fly Ash 
Throughput 

(tons) 

Fly Ash 
Throughput 

(tons) 

This Month Previous 11 Months 12 Month Total 

    

    

    

 
 

 No deviation occurred in this quarter. 
 

 Deviation/s occurred in this quarter. 
 Deviation has been reported on:  _______________________  
 
Submitted by:   ____________________________________________  

Title/Position:  ____________________________________________  

Signature:  ____________________________________________  

Date:  ____________________________________________  

Phone:  ____________________________________________  
 

................ 
 

Conclusion and Recommendation 

The construction of this proposed modification shall be subject to the conditions of the attached proposed 
Part 70 Significant Source Modification No. 111-33012-00017 and Significant Permit Modification No. 111-
33065-00017.  The staff recommend to the Commissioner that this Part 70 Significant Source and  
Significant Permit Modification be approved. 
 

IDEM Contact 
 
(a) Questions regarding this proposed permit can be directed to Heath Hartley at the Indiana 

Department Environmental Management, Office of Air Quality, Permits Branch, 100 North Senate 
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Avenue, MC 61-53 IGCN 1003, Indianapolis, Indiana 46204-2251 or by telephone at (317) 232-
8217 or toll free at 1-800-451-6027 extension 232-8217. 

 
(b) A copy of the findings is available on the Internet at: http://www.in.gov/ai/appfiles/idem-caats/ 
 
(c)  For additional information about air permits and how the public and interested parties can 

participate, refer to the IDEM’s Guide for Citizen Participation and Permit Guide on the Internet at: 
www.idem.in.gov 
 

 

http://www.in.gov/ai/appfiles/idem-caats/
http://www.idem.in.gov/
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Appendix A:  Emissions Calculations
Emission Summary

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

Uncontrolled Potential Emissions (ton/yr)

Emission Unit PM PM10 PM2.5 SO2 Nox VOC CO
Biogenic 

CO2*
Non-Biogenic 
GHG as CO2e Toluene

Total 
HAPs 

New Pug Mill 658.1 223.5 223.5 0 0 0 0 0 0 0 0
Landfill 0 0 0 0 0 0 NA NA 13 37.35
Enclosed Combustor 13.3 13.3 13.3 13.2 52.0 173.4 NA NA 0 0
Landfill 0 0 0 0 0 164.5 0 1,744,763          37.22 103.71
Enclosed Combustor 13.4 13.4 13.4 12.5 52.0 0 173.4 413 0 0

Total Existing  13.3 13.3 13.3 13.2 52.0 508.2 173.4 0.0 0.0 12.7 37.4
Total New  658.1 223.5 223.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Updated Existing 13.4 13.4 13.4 12.5 52.0 164.5 173.4 227,963 1,745,176 37.2 103.7
Source Total After Modication  671.5 236.9 236.9 12.5 52.0 164.5 173.4 227,963 1,745,176 37.2 103.7

Limited Potential Emissions (ton/yr)

Emission Unit PM PM10 PM2.5 SO2 Nox VOC CO
Biogenic 

CO2*
Non-Biogenic 
GHG as CO2e Toluene

Total 
HAPs 

New     Pug Mill 55.7 18.9 18.9 0 0 0 0 0 0 0 0
Landfill 0 0 0 0 0 0 0 NA NA 0.41 0.8
Enclosed Combustor 13.3 13.3 13.3 13.2 52.0 5.8 173.4 NA NA 0 0
Landfill 0 0 0 0 0 3.3 0 227963 See Comb 0.74 2.1
Enclosed Combustor 13.4 13.4 13.4 12.5 52.0 0 173.4 82005 413.4 0 0

Total Existing  13.3 13.3 13.3 13.2 52.0 5.8 173.4 0.0 0.0 0.4 0.8
Total New  55.7 18.9 18.9 0 0.0 0.0 0.0 0.0 0.0 0 0.00

Updated Existing 13.4 13.4 13.4 12.5 52.0 3.3 173.4 309968.3 413.4 0.7 2.1
Source Total After Modication  69.1 32.3 32.3 12.5 52.0 3.3 173.4 309968.3 413.4 0.7 2.1

Notes:
GHGs were not previously calculated.

508.2Existing

Updated

Existing

Updated

*On July 20, 2011, the U.S. EPA issued a final rule for the deferral for CO2 emissions from bioenergy and other biogenic sources under the Prevention of Significant Deterioration (PSD) and Title V programs.  

According to this rule, the mass calculation of the greenhouse gas carbon dioxide shall not include carbon dioxide emissions resulting from the combustion or decomposition of non-fossilized and biodegradable 
organic material originating from plants, animals or microorganisms.  CO2 emissions from biogenic sources at the landfill are not included in determining Title V or PSD applicability until July 21, 2014.  Fugitive 

and biogas combustion emissions of CH4 and N2O are considered in Title V or PSD applicability.

227,963
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Appendix A:  Emissions Calculations
 Pug Mill Operation Emissions

After Modification

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

Unlimited PTE

Emission Units
Bottleneck 

Throughput*

(tons/hr) PM PM10 PM2.5 PM PM10 PM2.5 PM PM10 PM2.5 PM PM10 PM2.5

Unloading to silo 40.5 3.14 1.10 1.10 127.17 44.55 44.55 557.00 195.13 195.13 99% 1.27 0.45 0.45
Pug Mill 40.5 0.57 0.16 0.16 23.09 6.48 6.48 101.11 28.38 28.38 99% 0.23 0.06 0.06

Total 150.3 51.0 51.0 658.1 223.5 223.5 1.50 0.51 0.51

*Bottleneck Throughput: The Pug Mill Operation processes 2,700 lb material/batch, with a total batch time (mixing, filling and discharge) of 30 batches/hr.

Limited PTE

Emission Units
Limited 

Throughput

(tons/yr) PM PM10 PM2.5 PM PM10 PM2.5 PM PM10 PM2.5

Unloading to silo 30,000 3.14 1.10 1.10 47.10 16.50 16.50 99% 0.47 0.17 0.17
Pug Mill 30,000 0.57 0.16 0.16 8.55 2.40 2.40 99% 0.09 0.02 0.02

Total 55.7 18.9 18.9 0.6 0.2 0.2
Methodology:
Emission Factors from AP-42 Table 11.12-2.
Unlimited/Uncontrolled PTE (lbs/hr) = [Bottleneck Throughput (tons/hr)] x [Uncontrolled Emission Factor (lb/ton)] 
Unlimited/Uncontrolled PTE (tons/year) = [Unlimited/Uncontrolled PTE (lbs/hr)] x [8760 hr/yr] x [1 ton/2000 lb]
Unlimited/Controlled PTE (lbs/hr) = [Unlimited/Uncontrolled PTE (lbs/hr)] x [1 - Control Efficiency] 
Limited/Uncontrolled PTE (ton/yr) = [Limited Throughput (tons/yr)] x [Uncontrolled Emission Factor (lb/ton)] x [1 ton/2000 lb]
Limited/Controlled PTE (tons/yr) = [Limited/Uncontrolled PTE (tons/yr)] x [1 - Control Efficiency] 

326 IAC 6-3-2 Calculation

Emission Units
Process 

Weight Rate 
(tons/hr)

326 IAC 6-3-
2 Allowable 

PM 
Emission 

Rate (lbs/hr)

Unlimited/ 
Uncontrolle

d PTE of 
PM (lbs/hr)

Unlimited/ 
Controlled 
PTE of PM 

(lbs/hr)
Unloading to silo 40.5 42.6 127.2 1.27
Pug Mill 40.5 42.6 23.1 0.23

Unlimited/Controlled Emissions (lbs/hr)

Control 
Efficiency

Control 
Efficiency

Uncontrolled Emission Factor (lb/ton) Limited/Uncontrolled PTE (tons/yr)

Uncontrolled Emission Factor (lb/ton) Unlimited/Uncontrolled PTE (tons/yr)

Limited/Controlled Emissions (tons/yr)

Unlimited/Uncontrolled PTE (lbs/hr)



TSD App A Page 3 of 8

Appendix A: Emissions Calculations
Total Landfill Emissions

Captured (Non-Fugitive) and Uncaptured (Fugitive)
After Modification (Updated)

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

Capture Efficiency   
75%

Year of emissions inventory: 2028

Gas / Pollutant
Total Landfill 
Emissions* 
(Mg/year)

Total Landfill 
Emissions 
(tons/year)

Captured      
(Non-Fugitive) 

Emissions 
(tons/year)

Control 
Efficiency   

Controlled    
(Non-Fugitive) 

Emissions 
(tons/year)

Total landfill gas 376,240 414,729 311047 --- ---
Methane 100,498 110,779 83084 98% 1661.68
Carbon dioxide 275,742 303,950 227963 0% 227,963
NMOC 4319.6 4761.5 3571.2 98% 71.42
1,1,1-Trichloroethane (methyl chloroform) - HAP 8.02E-01 0.88 0.66 98% 1.3E-02
1,1,2,2-Tetrachloroethane - HAP/VOC 2.31E+00 2.55 1.91 98% 3.8E-02
1,1-Dichloroethane (ethylidene dichloride) - HAP/VOC 2.98E+00 3.28 2.46 98% 4.9E-02
1,1-Dichloroethene (vinylidene chloride) - HAP/VOC 2.43E-01 0.27 0.20 98% 4.0E-03
1,2-Dichloroethane (ethylene dichloride) - HAP/VOC 5.08E-01 0.56 0.42 98% 8.4E-03
1,2-Dichloropropane (propylene dichloride) - HAP/VOC 2.55E-01 0.28 0.21 98% 4.2E-03
2-Propanol (isopropyl alcohol) - VOC 3.77E+01 41.51 31.14 98% 0.62
Acetone 5.09E+00 5.62 4.21 98% 8.4E-02
Acrylonitrile - HAP/VOC 4.19E+00 4.62 3.46 98% 6.9E-02
Benzene - No or Unknown Co-disposal - HAP/VOC 1.86E+00 2.05 1.54 98% 3.1E-02
Bromodichloromethane - VOC 6.36E+00 7.02 5.26 98% 1.1E-01
Butane - VOC 3.64E+00 4.01 3.01 98% 6.0E-02
Carbon disulfide - HAP/VOC 5.53E-01 0.61 0.46 98% 9.1E-03
Carbon monoxide 49.1 54.17 40.62 98% 0.81
Carbon tetrachloride - HAP/VOC 7.71E-03 0.01 6.4E-03 98% 1.3E-04
Carbonyl sulfide - HAP/VOC 3.69E-01 0.41 0.30 98% 6.1E-03
Chlorobenzene - HAP/VOC 3.53E-01 0.39 0.29 98% 5.8E-03
Chlorodifluoromethane 1.41E+00 1.55 1.16 98% 2.3E-02
Chloroethane (ethyl chloride) - HAP/VOC 1.05E+00 1.16 0.87 98% 1.7E-02
Chloroform - HAP/VOC 4.49E-02 0.05 3.7E-02 98% 7.4E-04
Chloromethane - VOC 7.59E-01 0.84 0.63 98% 1.3E-02
Dichlorobenzene - (HAP for para isomer/VOC) 3.87E-01 0.43 0.32 98% 6.4E-03
Dichlorodifluoromethane 2.42E+01 26.72 20.04 98% 0.40
Dichlorofluoromethane - VOC 3.35E+00 3.70 2.77 98% 5.5E-02
Dichloromethane (methylene chloride) - HAP 1.49E+01 16.43 12.32 98% 2.5E-01
Dimethyl sulfide (methyl sulfide) - VOC 6.07E+00 6.69 5.02 98% 1.0E-01
Ethane 3.35E+02 369.66 277.25 98% 5.54
Ethanol - VOC 1.56E+01 17.19 12.89 98% 0.26
Ethyl mercaptan (ethanethiol) - VOC 1.79E+00 1.97 1.48 98% 3.0E-02
Ethylbenzene - HAP/VOC 6.12E+00 6.75 5.06 98% 1.0E-01
Ethylene dibromide - HAP/VOC 2.35E-03 0.00 1.9E-03 98% 3.9E-05
Fluorotrichloromethane - VOC 1.31E+00 1.44 1.08 98% 2.2E-02
Hexane - HAP/VOC 7.13E+00 7.86 5.89 98% 1.2E-01
Hydrogen sulfide 1.54E+01 16.95 12.71 98% 0.25
Mercury (total) - HAP 7.29E-04 0.00 6.0E-04 0% 6.0E-04
Methyl ethyl ketone - VOC 6.42E+00 7.07 5.30 98% 1.1E-01
Methyl isobutyl ketone - HAP/VOC 2.38E+00 2.63 1.97 98% 3.9E-02
Methyl mercaptan - VOC 1.51E+00 1.66 1.25 98% 2.5E-02
Pentane - VOC 2.98E+00 3.29 2.47 98% 4.9E-02
Perchloroethylene (tetrachloroethylene) - HAP 7.69E+00 8.48 6.36 98% 1.3E-01
Propane - VOC 6.08E+00 6.70 5.02 98% 1.0E-01
t-1,2-Dichloroethene - VOC 3.40E+00 3.75 2.81 98% 5.6E-02
Toluene - No or Unknown Co-disposal - HAP/VOC 4.50E+01 49.63 37.22 98% 0.74
Trichloroethylene (trichloroethene) - HAP/VOC 4.61E+00 5.08 3.81 98% 7.6E-02
Vinyl chloride - HAP/VOC 5.72E+00 6.30 4.73 98% 9.5E-02
Xylenes - HAP/VOC 1.60E+01 17.60 13.20 98% 0.26

VOC  164.51 3.29
Total HAPs 103.71 2.07

 Wost Single HAPs 37.22 0.74
(Toluene) (Toluene)

Methodology
*Calculations determined by LandGem v3.02.  These calculations have been modified since Title V Renewal 111-29224-00017. 
Captured (Non-Fugitive) Emissions (tons/year) = Total Landfill Emissions (ton/yr) x Capture Efficiency
Controlled (Non-Fugitive) Emissions (tons/year) = Captured (Non-Fugitive) Emissions (tons/year) x (1-Control Eff.)
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Appendix A: Emission Calculations
Combustion Emissions from the Enclosed Combustor and Passive Flares

After Modification (Updated)

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

NMOC Flow Rate Fuel Inpute

ppmv scfm MMBtu/hr
Enclosed 

Combustor Unit #3
One (1) Enclosed Flare with maximum capacity of 6,000 scfm 816.3 6,000 198.0

PMa PM10a SO2
b NOxd COd HClc

17 17 46.9 0.06 0.20 42.0

(lb/106 dscf 
methane)

(lb/106 dscf 
methane)

(ppmv) (lb/MMBtu) (lb/MMBtu) (ppmv)

13.4 13.4 12.5 52.0 173.4 6.3
   

a Emission Factors are from AP-42, Table 2.4-4. (AP-42, 11/98).    Assume PM emissions equal to PM10 emissions.
b The total inlet concentration of Sulfur content compounds in AP-42, Chapter 2.4 - Municipal Solid Waste Landfills - Table 2.4-1 (AP-42, 11/98)
c Emission Factors are from AP-42, Table 2.4-4. (AP-42, 11/98)
d The NOx and CO Emission rates are from the guaranteed rate provided by the flare vendor to the source.
e Fuel Input conversion based on Methane heat content of 1,012 Btu/scf methane.  LFG is approx 55% methane. (1012*0.55=550)

PM / PM10 Emissions (tons/yr) = Flow Rate (scfm landfill gas) / 106 x Emission Factor (lb/106 dscf) x 50% (Methane % in landfill gas) 
   x 60 (min/hr) x 8760 (hr/yr) x .0005 (ton/lb) 

SO2 Emissions (tons/yr) = Flow Rate (scfm) x Emission Factor (ppmv) /1000,000 x 1 atm / Gas Constant (0.7302 atm-cf/lb mole-R) / Temp (60F+ 460)

    x Mole weight of SO2 (64 lbs/lbs mole) x 60 min/hr x 8760 hr/yr x 1 ton/2000 lbs

NOx / CO emissions (tons/yr) = Fuel Input (mmBtu/hr) x Emission Factor (lb/mmBtu) x 8760 (hr/yr) x .0005 (ton/lb)
HCl Emissions (tons/yr) = Flow Rate (scfm) x Emission Factor (ppmv) /1,000,000 x 1 atm / Gas Constant (0.7302 atm-cf/lb mole-R) 

   / Temp (60F+ 460) x Mole weight of HCl (36.4 lbs/lbs mole) x 60 min/hr x 8760 hr/yr x 1 ton/2000 lbs

Emissions Unit Facility Description:

Emission Factor

Potential to Emit (ton/yr)

Enclosed 
Combustor Unit #3
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Appendix A:  Emissions Calculations
Greenhouse Gas from Landfill
After Modification (Updated)

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

Captured/Uncontrolled GHG emissions from the landfill

Pollutant

Captured      
(Non-Fugitive) 

Emissions 
(tons/year)

Global 
Warming 
Potential 
(GWP)

CO2e 
(tons/year)

Biogenic CO2 227,963 1 227,963
Non-Biogenic GHG as CO2e (Methane) 83,084 21 1,744,763

Methodolody:
Greenhouse Warming Potentials (GWP) from Table A-1 of 40 CFR Part 98 Subpart A.
CO2e (tons/yr) = [Captured (Non-Fugitive) Emissions (tons/year)] x GWP

On July 20, 2011, the U.S. EPA issued a final rule for the deferral for CO2 emissions from bioenergy and other biogenic sources 

under the Prevention of Significant Deterioration (PSD) and Title V programs.  According to this rule, the mass calculation of the 
greenhouse gas carbon dioxide shall not include carbon dioxide emissions resulting from the combustion or decomposition of non-
fossilized and biodegradable organic material originating from plants, animals or microorganisms.  CO2 emissions from biogenic 

sources at the landfill are not included in determining Title V or PSD applicability until July 21, 2014.  Fugitive and biogas combustion 
emissions of CH4 and N2O are considered in Title V or PSD applicability.
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Appendix A:  Emissions Calculations
Greenhouse Gas Emissions - Enclosed Combustor and Passive Flare Combustor

After Modification (Updated)

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

Flare Gas Flow Rate 6,000 scfm
LFG Heat Value 454 Btu/scf

Biogenic CO2

Pollutant
Emission  Factor 

(Kg/MMBtu)
PTE  

(TPY)
GWP

Emissions  
(TPY CO2e)

Biogenic CO2 52.07 82,005 1 82,005

Non-Biogenic GHG as CO2e 

Pollutant
Emission  Factor 

(Kg/MMBtu)
PTE  

(TPY)
GWP

Emissions  
(TPY CO2e)

CH4 3.20E-03 5.0 21 106

N2O 6.30E-04 1.0 310 308
Total 413

Methodology:
CO2 Emission Factor from 40 CFR 98 Subpart C Table C-1.
CH4 and N2O Emission Factor from 40 CFR 98 Subpart C Table C-2.

Greenhouse Warming Potentials (GWP) from Table A-1 of 40 CFR Part 98 Subpart A.
CO2e (tons/yr) = Potential Emission (ton/yr) x GWP

On July 20, 2011, the U.S. EPA issued a final rule for the deferral for CO2 emissions from bioenergy and other biogenic sources under the 
Prevention of Significant Deterioration (PSD) and Title V programs.  According to this rule, the mass calculation of the greenhouse gas 
carbon dioxide shall not include carbon dioxide emissions resulting from the combustion or decomposition of non-fossilized and 
biodegradable organic material originating from plants, animals or microorganisms.  CO2 emissions from biogenic sources at the landfill are 
not included in determining Title V or PSD applicability until July 21, 2014.  Fugitive and biogas combustion emissions of CH4 and N2O are 
considered in Title V or PSD applicability.

PTE (ton/yr) = max flare capacity (scfm) * EF (kg/MMBtu) *LFG Heat Value (Btu/scf) / 1000000 *2.2 lb/kg * 8760 
hr/yr / 2000 lb/ton * 60 min/hr 
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Appendix A – Emission Calculations
Total Landfill Emissions

Before Modification (Existing)

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

CMp = [UMp*(1-ηcol/100)] + [UMp*(ηcol/100)*(1-ηcnt/100)]

(1)CMp 179.56 Fugitive mass emissions of NMOC (tons/yr)
Ump 677.6 Uncontrolled mass emission of NMOC per equation (tons/yr)
ηcol 75 Collection efficiency of the landfill gas collection system (%)

ηcnt 98 Control efficiency of the landfill gas collection system (%)

Total Uncontrolled NMOC Emissions (Ump * 75%) = 508.2 tons/yr

(1) Equation 5 from AP-42 section 2.4.4.2.  179.56 tpy provided by source, however, this is fugitive emissions (CMp).  
Uncontrolled (Ump) was calculated from this equation to get the desired result.
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Appendix A: Emission Calculations
Combustion Emissions from the Enclosed Combustor and Passive Flare

Before Modification (Existing)

Source Name:  Newton County Landfill
Source Address:  2266 E. 500 South, Brook, IN 47922
Permit Number:  SSM 111-33012-00017 and SPM 111-33065-00017

Permit Reviewer:  Heath Hartley
App. Date:  3/28/13

NMOC Flow Rate Fuel Inpute

ppmv scfm MMBtu/hr
3 One (1) Enclosed Flare with maximum capacity of 6,000 scfm 816.3 6,000 198.0

Inlet Conc.

PMa PM10a SO2
b NOxd COd NMOCc

16.86 16.86 49.60 0.06 0.20 816.30

(lb/106 dscf 
methane)

(lb/106 dscf 
methane)

(ppmv) (lb/MMBtu) (lb/MMBtu) (ppmv)

13.29 13.29 13.18 52.0 173.4 5.83
a Emission Factors are from AP-42, Table 2.4-4. (AP-42, 11/98).    Assume PM emissions equal to PM10 emissions.
b The total inlet concentration of Sulfur content compounds in AP-42, Chapter 2.4 - Municipal Solid Waste Landfills - Table 2.4-1 (AP-42, 11/98)
c The NMOC concentration is provided by the source based on the results of Tier 2 testing done in 1998.
d The NOx and CO Emission rates are from the guaranteed rate provided by the flare vendor to the source.
e Fuel Input conversion based on Methane heat content of 1,012 Btu/scf methane.  LFG is approx 55% methane. (1012*0.55=550)

PM / PM10 Emissions (tons/yr) = Flow Rate (scfm landfill gas) / 106 x Emission Factor (lb/106 dscf) x 50% (Methane % in landfill gas) x 60 (min/hr) x 8760 (hr/yr) x .0005 (ton/lb) 
SO2 Emissions (tons/yr) = Flow Rate (scfm) x Emission Factor (ppmv) /1000,000 x 1 atm / Gas Constant (0.7302 atm-cf/lb mole-R) / Temp (60F+ 460)

    x Mole weight of SO2 (64 lbs/lbs mole) x 60 min/hr x 8760 hr/yr x 1 ton/2000 lbs

NOx / CO emissions (tons/yr) = Fuel Input (mmBtu/hr) x Emission Factor (lb/mmBtu) x 50% (Methane % in landfill gas) x 8760 (hr/yr) x .0005 (ton/lb)
NMOC Emissions (tons/yr) = Flow Rate (scfm) x Emission Factor (ppmv) /1000,000 x 1 atm / Gas Constant (0.7302 atm-cf/lb mole-R) / Temp (60F+ 460)

    x Mole weight of Hexane ( lbs/lbs mole) x 60 min/hr x 8760 hr/yr x 1 ton/2000 lbs x (1-98% control efficiency)

HAPs
  MW Conc Total

LFG Compound HAP VOC CAS (lb/lb-mol)a (ppmv)a % HAPb (ton/yr)

Ethylbenzeneg x x 100-41-4 106.17 4.61 0.009 0.05
Hexane x x 110-54-3 86.18 6.57 0.011 0.06
Toluene (methylbenzene) x x 108-88-3 92.14 39.3 0.07 0.41
Trichloroethylene (trichloroethene) x x 79-01-6 131.38 2.82 0.007 0.04
Vinyl Chloride (chloroethylene, VCM) x x 75-01-4 62.50 7.34 0.009 0.05
Xylenes (m, o, p) x x 1330-20-7 106.17 12.1 0.025 0.15
a AP-42, Tables 2.4-1 and 2.4-2, November 1998. Total HAPe 0.76
b Breakdown of NMOC constituents:  HAP/NMOC  Maximum Single HAP 0.41
Total HAPs = NMOC * %HAP

Emissions 
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SENT VIA U.S. MAIL:  CONFIRMED DELIVERY AND SIGNATURE REQUESTED 
 
 
TO:  Derek Mauntel  
  Newton County Landfill  

2266 East 500 South  
  Brook, Indiana 47922 
  
DATE:  July 16, 2013 
 
FROM:   Matt Stuckey, Branch Chief 
  Permits Branch 
  Office of Air Quality 
 
SUBJECT: Final Decision 
  Title V – Significant Permit Modification    
  111-33065-00017 
 
Enclosed is the final decision and supporting materials for the air permit application referenced above. 
Please note that this packet contains the original, signed, permit documents.   
 
The final decision is being sent to you because our records indicate that you are the contact person for 
this application.  However, if you are not the appropriate person within your company to receive this 
document, please forward it to the correct person.  
 
A copy of the final decision and supporting materials has also been sent via standard mail to:  
Terry Zona, GM / Newton County Landfill  
Khaled Mahmood / Cornerstone Environmental Group, LLC 
OAQ Permits Branch Interested Parties List 
 
If you have technical questions regarding the enclosed documents, please contact the Office of Air 
Quality, Permits Branch at (317) 233-0178, or toll-free at 1-800-451-6027 (ext. 3-0178), and ask to speak 
to the permit reviewer who prepared the permit.  If you think you have received this document in error, 
please contact Joanne Smiddie-Brush of my staff at 1-800-451-6027 (ext 3-0185), or via e-mail at 
jbrush@idem.IN.gov.    
 
 
 
 
 
 

Final Applicant Cover letter.dot 6/13/2013 
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July 16, 2013        
 
 
TO: Brook Iroquois Township Library  

 
From:     Matthew Stuckey, Branch Chief  
 Permits Branch  
               Office of Air Quality 
 
Subject:         Important Information for Display Regarding a Final Determination 
 

  Applicant Name: Newton County Landfill   
 Permit Number: 111-33065-00017 
 
You previously received information to make available to the public during the public comment 
period of a draft permit. Enclosed is a copy of the final decision and supporting materials for the 
same project. Please place the enclosed information along with the information you previously 
received. To ensure that your patrons have ample opportunity to review the enclosed permit, we 
ask that you retain this document for at least 60 days. 
 
The applicant is responsible for placing a copy of the application in your library. If the permit 
application is not on file, or if you have any questions concerning this public review process, 
please contact Joanne Smiddie-Brush, OAQ Permits Administration Section at 1-800-451-6027, 
extension 3-0185.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Enclosures 
Final Library.dot 6/13/2013 



FACSIMILIE OF PS Form 3877 

Mail Code 61-53 
 

IDEM Staff AWELLS  7/16/2013 
Newton County Landfill 111-33065-00017 Final 

 
AFFIX STAMP 
HERE IF 
USED AS 
CERTIFICATE 
OF MAILING 

Name and 
address of 
Sender ► 

Indiana Department of Environmental 
Management 
Office of Air Quality – Permits Branch 
100 N. Senate 
Indianapolis, IN 46204 

Type of Mail: 
 

CERTIFICATE OF 
MAILING ONLY 

 
Line Article 

Number 
Name, Address, Street and Post Office Address Postage Handing 

Charges 
Act. Value 
(If Registered) 

Insured 
Value 

Due Send if 
COD 

R.R. 
Fee 

S.D. Fee S.H. 
Fee 

Rest. 
Del. Fee 
Remarks 

1  Derek Mauntel  Newton County Landfill 2266 E 500 S Brook IN 47922 (Source CAATS) confirmed delivery    

2   Terry Zona  GM Newton County Landfill 2266 E 500 S Brook IN  47922  (RO CAATS)   

3     Newton County Commissioners 201 N. 3rd Street, Courthouse Square Kentland IN  47951  (Local Official)   

4  Mr. Bernard and Judith Schultz  4080 S. 100 E Morocco IN  47963  (Affected Party)   

5     Newton County Health Department 4117 S. 240 W. Suite 500 Morocco IN  47963  (Health Department)   

6  Mr. Chris Hernandez Pipefitters Association, Local Union 597 8762 Louisiana St., Suite G Merrillville IN  46410  (Affected Party)   

7  Mr. Kenny Haun  P.O. Box 280 Rensselaer IN  47978  (Affected Party)   

8     Brook Iroquois Twp Library 100 West Main St. Brook IN  47922-0155  (Library)   

9     Brook Town Council P.O. Box 182 Brook IN  47922  (Local Official)   

10   Khaled Mahmood Cornerstone Environmental Group, LLC 39395 West 12 Mile Rd. Farmington Hills MI  48331  (Consultant)   

11     

12     

13     

14     

15     

 
Total number of pieces 
Listed by Sender 
 
 

9 

Total number of  Pieces  
Received at Post Office 

Postmaster, Per (Name of 
Receiving employee) 

The full declaration of value is required on all domestic and international registered mail.  The 
maximum indemnity payable for the reconstruction of nonnegotiable documents under Express 
Mail document reconstructing insurance is $50,000 per piece subject to a limit of $50, 000 per 
occurrence.  The maximum indemnity payable on Express mil merchandise insurance is $500.  
The maximum indemnity payable is $25,000 for registered mail, sent with optional postal 
insurance.  See Domestic Mail Manual  R900, S913, and S921 for limitations of coverage on 
inured and COD mail.  See International Mail Manual  for limitations o coverage on international 
mail.  Special handling charges apply only to Standard Mail  (A) and Standard Mail (B) parcels. 
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